Ory 
ene 


wae 


can 


« 
Var ese 


val 


ates 
pay 
Bae Ate y 
i’ 
a wh 
ot 
eaten 
pet AARS 
i . 
. 
set vir Th 


wy 

wit 

wa 
\ 


MII 


<Exs 


ee 


heart 
Ve 


mine 

vee eh gh aly 
mH 

nari 

(i av 


31761 11766582 8 


INN MM 


‘ 


tha 
“ate 


Rua 


ete 


ay 


in 


aie 


” 


ioe 
Oe 
“i 


. neice 


SS. a 
See eon 
2 S-s.kes a. 
Wen 


bd eet 


BAe. 
! 
iu 


a 


aD 
ee 
é me 
i 


ee 


- 


oe dye? - mH 


a 


ah } y, j ae ; 
" ve i aa ‘ 
i) nan 


: : ey | as 
ne Her eB voy 


CANADA DEPARTMENT OF LABOUR 


14, 


LOG 


See 


33, 


33, 


39%, 


45, 


7° note, lire «Welfare Assistance» 
et non «Welfare Assistznce» 


3° alinéa, 4° ligne, lire «on peut 
toutefois Supposer» et non «on 
peut toutefois supporter» 


2° alinéa, 9° ligne, lire «pas 
partagées aussi généreusement» 
et non «pas partagées 
généreusement» 


4° alinéa, 3° ligne, lire «Par 

conséquent, ont-ils déclaré, » 

et non «Par conséquent ont-ils 
déclaré, » 


citation, 3° ligne, lire «la loi 
dans des circonstances,» et non 
«la loi dans /es circonstances, » 


dernier alinéa, 5° ligne, lire «qui 
avait été révé/é de maniére» 
et non «qui avait été de maniére» 


dernier alinéa, 5° ligne, lire 
«S'avérer le barométre» et non 
«s'avérer €tre le barométre» 
1° alinéa, 7° ligne, lire «une 
personne de mori age» et non «une 
personne de son age, » 


© 
Queen’s Printer for Canada 
Ottawa, 1970 


Cat. No.: L38-2869 


PREFACE 


During past years, it has been the tradition of the Women’s Bureau to put 
out from time to time publications relating to certain activities or studies 
relating to the employment of women carried out during the year. The present 
publication consists of three of a number of addresses made during the year 
1969 to interested organizations and agencies; on the basis of requests for 
copies, it has been decided to reproduce them in this booklet. 


Sylva M. Gelber, 
Director, 
Women’s Bureau. 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 
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THE NEW ROLE OF WOMEN 


The role that woman has played in society has shifted and changed with the 
times, along with shifts and changes in social and cultural values. In the wake 
of the rapid social change characteristic of the times in which we live, the role 
of woman is, inevitably, being affected. Revolutionary technological innova- 
tions and the advent of the computer have already had their effect on our 
methods of production; many of the most complex technical jobs can be 
carried out as capably now by women as by men. The advent of the “pill” 
has, for the first time in the history of civilization, freed woman from the 
unforeseen, unplanned pregnancy that too often virtually enslaved her. 

The shift from agricultural to urban life and the shift from manual to 
mechanical methods of household maintenance have freed the housewife from 
much of the arduous, time-consuming drudgery of housework, giving her a 
liberty heretofore unattainable. A new world has opened before her — except 
for the heritage to which she is heir, stemming from traditional attitudes which 
defined her role in the context of a civilization now gone. 

This “hangover” is not nurtured by men alone as expressed in their 
attitudes toward women, but it is still buried deeply within women them- 
selves. Woman’s role in society today is still shaped by the limit she places on 
the expectations of herself vis-a-vis the outside world. David Reisman has 
commented that, in our society, ceilings are placed on the ambition of young 
women by their own anticipation of what they think men will tolerate. 
Margaret Mead pointed out that frequently in our culture, women fear success 
lest they lose their femininity; while, in the same culture, men fear failure 
lest they lose their masculinity! 


This apparent paradox, in its way, parallels the paradox of social attitudes 
toward woman throughout the ages. The Judaic-Christian culture is replete 
with a complexity of attitudes which we have inherited. Old Testament legend 
placed woman in a position inferior to her mate; in the New Testament, 
St. Paul expounded teachings with regard to women in terms no less severe. 
Yet the Middle Ages saw the development of a Christian doctrine of female 
superiority in the form of the adoration toward the Virgin; in similar strain 
was the social attitude best revealed in the so-called “Age of Chivalry.” 

During the early years of this century, Sigmund Freud expounded psycho- 
analytical theories with regard to women, which, contemporary psychiatrists’ 
believe, reveal the extent to which he was influenced by the European nine- 
teenth century attitudes of which he was a product. Fortunately, the profession 
today considers some of these theories to have been fundamental scientific 
errors; psychiatrists are now in the process of endeavouring to correct them. 

Thus, throughout the centuries, attitudes toward women have been mixed, 
varying from disdain to worship, but apparently never neutral! 


The Effect of Technological and Scientific Advances 


It is difficult to foresee the long-term effects on our society as a whole of the 
revolutionary technological and scientific advances that mark the present age. 
The advent of progress still in transition has changed and undoubtedly will 
continue to change almost all facets of the life into which this generation was 
born. It is not only that changes are taking place in our society; but charac- 
teristic of the time is the speed with which these changes are taking place. 
Planned careers for a lifetime may be a thing of the past; and trends are already 
well defined that show the speed with which skills become obsolescent. In the 
field of health and safety, as in other fields, science and technology, including 
automation, have already made their marks. 

It is within this context that the new role of woman must be viewed. 
For those women who maintain a household, it means a reduction in the hours 
previously devoted to household chores, which, with the aid of modern house- 
hold gadgetry, may now be completed in a minimum of time. The housewife 
of today, unlike the housewife of yesterday, while fulfilling her traditional role 
within her home, has available to her extra hours which may be used for 
pursuits of her own choice: for learning, for recreation or for creative activities. 
Advanced telecommunications may make it possible for her to continue formal 
studies without stepping outside of her home, if she should so wish. In all cir- 
cumstances, an extra measure may be added to her creativity as a human being. 

The employed woman of today working in industry finds that heavy and 
complex jobs which hitherto were beyond her physical capabilities have been 


1Judd Marmor, M.D., Clinical Professor of Psychiatry at UCLA and Director of the Divisions 
of Psychiatry, Cedars-Sinai Medical Center. 


automated; the physical effort that once was associated with the particular 
occupation has been removed. As a result, the concept, developed over the 
years, of jobs suitable for women and jobs for men is slowly giving way to the 
concept of jobs for the competent, regardless of sex. The key to jobs for women 
may now rest on women’s ability to acquire them and her competence in 
carrying them out. 

While new opportunities are opening up for women, both as housewives 
and as workers outside of the home, as a result of automation and related 
technological development, history may designate the advent of the “pill” — 
or its successor which is still in the hands of the scientists — as the point in 
time when woman in civilized society became the partner to man, both within 
the home, the family and the community. 

Throughout the ages the role of woman has been limited by the role 
assigned to her by nature. Man’s struggle to control nature for his own benefit 
dates back to the stone age. But while he tamed the harsh forests and won 
battles against the elements, he never learned to become master of nature’s 
universe. It is only this age which has seen the splitting of the atom and the 
harnessing of its energy. And it is this age which has seen man’s victory in 
devising the means to control the number of his offspring. 

Family planning pioneers have been active in this field since the days 
following the First World War, but the weapons with which they had to work 
were less than perfect. Furthermore, religious and social taboos played their 
part in deterring more rapid development. To this day, the Criminal Code of 
Canada reflects these traditional views, although Parliament is now in the 
process of amending the law in this respect. Universal concern at the 
“population explosion,” itself a reflection of scientific advances in the health 
field, added urgency to the search for better tools to control family size. 

The scientific breakthrough that has come with the “pill” has also brought 
with it a breakthrough in the traditional attitudes toward family planning. 
Women themselves have led the way by the extent to which they have been 
taking advantage of the “pill,” which, unlike former methods, is virtually 
foolproof. The refinements that remain to be made will undoubtedly further 
enhance its virtual universal acceptance. 

It may be appropriate to mention, in passing, the rapidly decreasing birth 
rate in Canada, which in 1921 was 29.3 per thousand; in 1967 it was an all- 
time low of 18.2 per thousand. 

The “pill” will, inevitably, bring in its wake a re-evaluation of our present 
moral code of behaviour devised for the purpose of protecting women against 
the hazards of child-bearing, for soon this circumstance will no longer comprise 
a hazard. There are already visible signs of such a re-evaluation. 

Scientific advance in the field of health has, of course, benefited men and 
women alike. But in the realm of vital statistics, there are some interesting 


differences that appear to indicate that woman has been the greater beneficiary. 
For example, in a period of thirty years, 1931-1961, there was added an 
increase to life expectancy at birth: 8.4 years for males; and 12.1 years for 
females. By 1961, life expectancy was 68.4 years for males; and 74.2 years 
for females. 

Another statistic which is of interest is that in 1966, although the male 
population was slightly greater than the female, in the group over 65 years of 
age, the percentages were reversed; 53.5 per cent of this group was female. 

In other words, women are living longer than men and, in the last years 
of life, are being left without their partners. The social significance of this 
circumstance and its affect on the role women must be prepared to play in their 
advanced years, must not be overlooked. 


The Political Scene 


To those born in this country during the last two or three decades, it is 
difficult to recall that many of the privileges of citizenship taken for granted 
now, were won but a very short time ago in our land. For example, the right of 
a female citizen to vote in a provincial or federal election dates only from the 
days during and following the First World War. Legislation establishing these 
rights emanated initially from the provinces in the West, where pioneer women 
had stood shoulder to shoulder with their menfolk, pushing back the frontiers. 
The first statutes were placed on the books in 1916 in Manitoba, followed by 
Saskatchewan and Alberta. 

It was in that year, in the city of Edmonton,’ that a prisoner was brought 
before a police magistrate. The magistrate, having found the prisoner guilty, 
passed a sentence which appeared to the defending counsel to be particularly 
harsh. To the astonishment of the court, the counsel rose to declare that, in his 
view, the magistrate had no right to hold court at all, having been appointed 
to the position on the assumption that she, for it was the first woman ever 
appointed to such an office, was a “person.” It was the counsel’s contention that 
day, that the British North America Act, in referring to “persons,” did not 
include females. The magistrate “kept her cool” and the counsel’s contention 
was tested in the Alberta court, where the matter was satisfactorily settled. 
But the same cannot be said of the Supreme Court of Canada! 

The women of the West had been shaken by the doubt cast on their 
identity. In order fully to test the British North America Act, they endeavoured 
to persuade the Prime Minister of Canada, who had power to appoint “persons” 
to the Senate, to make such an appointment of a woman. The law officers of 
the Crown, however, in 1921 advised the Prime Minister that it was not within 
his power to make such an appointment since, in their judgment, a woman was 


2Catherine L. Cleverdon, “The Woman Suffrage Movement in Canada”, University of Toronto 
Press, 1950. 
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indeed not a “person” within the meaning of the British North America Act. 
It should be noted in passing that the BNA Act is the basis of the Canadian 
constitution. 

It was not until 1928 that the women of the West managed to get the 
matter before the Supreme Court for clarification. Although a federal law had 
been passed in 1918, giving women the vote, this highest court in Canada 
ruled, a decade later, that women indeed were not “persons” under the British 
North America Act. It was reasoned that when the Act had been passed in 
1867, no women held any public office of any kind, nor had women ever voted 
in provincial elections. (As a matter of fact, previous legislation had been 
passed in New Brunswick in 1848, and in Quebec and Nova Scotia in 1851, 
forbidding women from voting!). Hence, it was argued, the 1867 status quo 
continued to apply to BNA Acct. 

The famous “persons” judgment of the Supreme Court, was appealed 
the following year to the Judicial Committee of the Privy Council in London. 
(Since this mode of appeal is no longer applicable, it is interesting to speculate 
as to what might have happened had there also, at that time, been no appeal 
against a judgment of the Supreme Court.) The Judicial Committee reversed 
the previous judgment and ruled that women were “persons”. They were, 
therefore, eligible for appointment as such, to the Senate. This judgment was 
handed down only 40 years ago! As a footnote to history, it should be noted 
that provision is made in the present Interpretation Act of Canada that “words 
importing male persons include female persons and corporations .. .” 

The struggle for the franchise in Canada differed radically from that 
which marked the battles waged by women in the United States, New Zealand 
and Australia. In Britain during the years 1908 until 1914, militant suffragettes 
carried out campaigns that would put the campaigns of our restless students 
today to shame! They were accompanied by bitterness as well as derision, 
from both men and women alike. Even the great Rudyard Kipling contributed 
his bit:° 

When Nag, the basking cobra, hears the careless foot of man, 

He will sometimes wriggle sideways and avoid it if he can. 

But his mate makes no such motion where she camps beside the trail. 

For the female of the species is more deadly than the male. 

Or if you prefer limericks, there is the one written for Lady Frances 
Balfour that was awarded a prize of 30 pounds, although its poetry line 
leaves much to be desired: 


There’s a lady whose name’s in Debrett, 
She became a great suffragette 

She walked and she talked 

She wrote and she spoke 

But Adam is adamant yet. 


8Roger Fulford. ““Votes For Women”. Reader’s Union. 
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If Canadian history, by contrast, appears to our children to be rather 
dull, it is undoubtedly because of the manner in which we have, until now, 
achieved constitutional and political changes: by evolution, which is dull, 
instead of revolution, which tends to make for heroes and is infinitely more 
interesting. Apart from the non-violent campaigns of words, evolutionary 
rather than revolutionary methods were employed in the attainment of political 
rights for women in this land. 

But what use have women made of their political rights in these last 
40 years? In 1969, although women have undoubtedly exercised their right to 
vote, there is no woman on the Government benches in the House of 
Commons in Ottawa. There is no woman on the benches of the official 
opposition; and there is only one woman on the benches of one of the smaller 
parties. One out of 264! There are in the Senate of Canada five women 
Senators out of a total of 102 Senators. The representation of women in the 
provincial legislatures is hardly better, the total for all provinces at the present 
time being 11. 

The absence of women from the political arenas may be explained in a 
variety of ways. There is, to start with, the vastness of our country. Obviously 
a woman with family responsibilities cannot uproot herself from her home 
constituency to travel the hundreds of thousands of miles to the Canadian 
capital, particularly at this time when the federal House is in session virtually 
all year round. But not all women have such responsibilities at home. 

The fact that the major political parties to this day maintain separate 
political organizations for men and women may reflect certain deep-rooted 
attitudes that deter competent women from readily offering their services. 
A study to determine why, on the one hand, women demanded rights which, 
on the other hand, they have hesitated fully to utilize may reveal some 
interesting facts about Canadian society as a whole. 

The political influence of women, nevertheless, is beginning to be felt 
and may no longer be disregarded. For although the housewife may not be 
throwing her hat into the political arena, she is raising her voice and is being 
heard. The 1969 housewife is an educated woman who will not suffer sharp 
practices easily. Producers of industrial products have learned to be wary. 
The considerable pressure brought to bear by the associations of consumers, 
led for the most part by women, has undoubtedly contributed to the establish- 
ment of a new government department to deal with consumer affairs. This 
indeed is an exercise in political power. It would seem, therefore, that 
although in the political field there still remain problems of psychological and 
cultural barriers, women are learning to use their influence. 

The story of the attainment of political rights for women in Canada 
would not be complete if the citizenship status of a particular group of women 
in the country were disregarded. Under the Indian Act, which is now being 
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reviewed by the government, an Indian woman still does not “enjoy,” if that 
term is applicable, the same rights as an Indian man. 

There is undoubtedly a particular irony in this state of affairs, since one 

of the few examples of a matriarchal system* of society was once to be found 
in the great Iroquois Confederacy consisting of five Indian tribes. The chiefs 
of these tribes, who together constituted the Council of the League, were 
selected by the matrons of the maternal families represented. These matrons, 
in addition to selecting the chiefs composing the Council, also had the power 
to depose them if they failed to carry out the wishes of the maternal families. 
In fact, Iroquois deeds of land-transfer of the colonial government nearly all 
bear signatures of women. 
The present position of the Canadian Indian woman on the reserve is 
analogous to that which applied to all Canadian women before 1946 when, 
with the passing of the Canadian Citizenship Act, other Canadian women 
acquired firm citizenship rights. 

To young Canadians it may come as a shock to learn that less than 
25 years ago, a native-born Canadian woman who married a non-Canadian, 
although both may have been residing in Canada, and in spite of the fact that 
‘the woman may never have left the shores of her native land, lost her 
citizenship automatically by virtue of her marriage. The Indian woman on 
the reserve who marries a non-reserve Indian similarly loses her reserve rights 
‘merely by virtue of marriage. 

: It should also be noted that to this day, marriage is a barrier to normal 
‘employment in the Civil Service in the provinces of Nova Scotia and 


‘Newfoundland. 

| The Employment Scene 

(a) Patterns of Employment 

The greatest change in the role of women during the last number of years 
has been in the work world outside the confines of the home. Women began 
| to seek gainful employment in the days of the industrial revolution in the 
newly developing industries where conditions of work were harsh for all 
workers. 

In 1901, the percentage of the labour force made up of adult women 
was just over 14 per cent; 60 years later it was almost 30 per cent. But while 
‘the participation of women has been steadily increasing, the pattern of 
participation has been changing, the change becoming almost radical during 
the decade of the fifties. From statistical data’ that is available, and there is 
‘not very much to be had in this respect, it is clear that women have developed 
what has been described as a “two-phase working life cycle.” 

4Briffault, Robert, “The Mothers’, Universal Library, 1963 (reprinted). 
50stry, Sylvia, “The Female Worker in Canada’, DBS, Ottawa, 1968. 
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It is evident that women are marrying and starting their families at an 
earlier age than hitherto; and the reproduction period is completed earlier. 
Available statistical data show that married women work for some time after 
marriage, leave the labour force, only to return to work in middle-age. 

In its last Annual Review, the Economic Council of Canada noted that 
nearly 60 per cent of the whole labour force is now employed in service 
industries; the proportion of women in these trades showed unusual increases. 
At the same time, it was noted, the increases in experience and schooling of 
this group were proportionately smaller than in other groups of the economy. 

There are reasons to believe that women, when returning to the labour 
force, accept jobs that do not utilize their capacities, resulting in considerable 
under-employment. This waste of potential manpower is a luxury the Canadian 
economy cannot afford. In a country of only some twenty million, there is no 
room for under-use of skills and abilities. 

There are some 242 million women in the labour force at the present 
time; more than half of these are married. The argument as to whether or not, 
on moral grounds, married women with children should be employed is now 
an academic one. For the removal from the labour force of this essential 
manpower component would cripple the economy. If there are moral issues 
in this regard, then, such moral issues must relate to the ways and means of 
ensuring adequate care for their dependent children. And this is a moral issue, 
and it is not just a moral issue for women; it is a moral issue for society, one 
with which every segment of society must concern itself, trade unions, 
employers, workers and governments. 

In the main, mothers of young children seek employment outside of the 
home because they have to, for economic reasons. It is clear that there is a 
direct relationship between the earnings of the husband, if there is a husband 
in the household, and the participation in the labour force of the mother with 
children. In this age of affluence, additional income must frequently be found 
over and above that brought home by the breadwinner, in order to provide 
those things that are now considered to be basic needs. In addition, there are 
thousands of families where the mother is the sole wage-earner. 

There is, of course, a second though less general reason for spear 
women with children seeking outside employment. This applies, in the main, 
to women who, having higher educational background and requiring a greater 
sense of fulfilment, suffer a sense of frustration and uselessness when their 
activities are confined to home chores, which, thanks to modern gadgetry, 
take up but little of their time. Their participation in the economic life of the 
country adds, not only to productivity, but also to their own well-being. 

In all circumstances, in a free society, the decision as to whether a 
married woman with children should seek gainful employment outside of her 
home is a question for her and her husband alone to decide. The matter 
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becomes one for society itself only when, through such participation, neglect 
of children is shown to be present — shown to be present, not deemed to 
be present. 

A possible solution, or partial solution to the problem of the mother 
in low-income families, may be found in the development of part-time 
employment. 


(b) Protective Legislation 


The history of protective legislation for women employed in industrial and in 
nonindustrial undertakings dates back to the latter years of the last century. 
In its earliest form, provisions were generally buried within the factory law. 
Provincial legislation of this type appeared first in Ontario as early as 1884, 
followed by other provinces. The hours of work for women, as well as for 
children, and certain specifications with regard to working conditions in 
industrial establishments, were dealt with. Those were also the days of a type 
of discrimination in employment, the like of which is not only unacceptable 
today, but is also illegal. 

There was placed on the statute books of Saskatchewan in 1912, for 
example, a statute entitled the “Employment of Women by Chinamen,” 
which forbade the employment of a white girl or woman by “any Chinaman.” 
Similarly, there was placed on the statute books of Manitoba, in 1913, a law 
forbidding the employment in any capacity of any white woman or girl in a 
restaurant, laundry or other place of business “owned, kept or managed by 
any Japanese, Chinese or any other Oriental person.” 

A similar provision was included in the Ontario factory legislation in 
1914, and in the Municipal Act of British Columbia in 1919, except that in 
this case the prohibition was against both employing a white woman and 
permitting her to reside in a place kept or managed by any Chinese persons. 

After the First World War, there was a move into minimum wage 
legislation, but in the main, protective labour legislation involving women 
was minimal. 

In the international arena, the establishment of the International Labour 
Organization immediately after the First World War resulted in the develop- 
ment of a considerable number of international Conventions setting out 
standards. for such matters as maternity protection, hours of work, night work, 
underground work, and safety. With the exception of British Columbia, which 
introduced a Maternity Protection Act in 1921, the provinces did not take 
legislative action nor endeavour to meet the standards set out in the Inter- 
national Converttions. 

Because of constitutional problems arising from the division of jurisdic- 
tion between the federal and provincial governments, problems only partially 
clarified in the thirties by judgments of the Supreme Court of Canada and the 
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Judicial Committee of the Privy Council, the international Conventions were 
not ratified by Canada to any extent. On the basis of federal-provincial co- 
operation in recent years, however, Canada has been able to take more 
positive action in this regard. 

Since the end of the Second World War, there has also been some 
progress by governments in enacting legislation pertaining to women in 
employment, although, in some instances, the legislation has not been activated. 
For example, in Ontario under the Industrial Safety Act 1964, power is given 
to make regulations “respecting the employment of pregnant females in any 
factory or shop’; no regulations have been made up to this time. Nor have 
similar powers been used under an Alberta law passed in 1947. Considerable 
progress has been made, however, with regard to equal pay for equal work. 

As early as 1892, in a study entitled, “The Conditions of Female Labour 
in Ontario,” Jean Thompson Scott, B.A., described as “a lady graduate” in 
a series “Toronto University Studies in Political Science”, described the Ontario 
law and conditions of employment at the time. She drew particular attention 
to the different wage rates paid to women and warned that women were being 
used as a “source of cheap labour.” She expressed the view that they should 
demand equal remuneration when they take jobs for which higher rates were 
paid to men. With regard to women’s trade unions, she pointed out that there 
did not exist “that class spirit among women in employment that is necessary 
to organize progress.” 

In July 1918, during the First World War, when women began to play 
an essential role in industries associated with war production, an Order in 
Council was passed by the Government which included a directive “that 
women on work ordinarily performed by men should be allowed equal pay 
for equal work . . .” However, this principle did not appear to survive beyond 
that period, and it was not until the days of the Second World War, in 1942, 
that the Government passed another Order in Council, directing the National 
War Labour Board as a matter of policy to pay basic wage rates “with 
respect to an occupational qualification — not with respect to particular 
individual employees in a classification.” 

After the war, however, this practice once more disappeared. Efforts 
were made both nationally and internationally to achieve the principle of 
paying the same wage with respect to an occupation whether the employee 
in the classification was a man or a woman. An International Labour Conven- 
tion was formulated in 1951, and most of the jurisdictions in Canada, both 
federal and provincial, have passed legislation designed to achieve this goal. 

The goal set out in the legislation, however, has yet to be achieved. 
In spite of the law and in spite of the justice of the principle, even trade 
unions frequently overlook this legal requirement when formulating collective 
agreements. 
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In 1964, Canada ratified an International Labour Convention which 
forbids discrimination in employment and occupation on the basis of race, 
colour, sex, religion, political opinion, national extraction or social origin. 
It should be noted that discrimination had already been forbidden in the 
federal legislation establishing the National Employment Service, but in that 
instance, the prohibition did not extend to discrimination on the basis of sex. 

When most jurisdiction in Canada subsequently passed legislation pertain- 

ing to discrimination in employment, most of these laws similarly remained 
silent on the subject of discrimination on the grounds of sex. The only 
exception in this regard is the province of Quebec, where the law does forbid 
discrimination on these grounds. 
The federal government has implemented a policy of nondiscrimination 
insofar as employees of the Public Service are concerned. The Minister of 
Labour recently indicated that it is the Government’s intention to strengthen 
the law against discrimination and to review the provisions set out in the Fair 
Employment Practices Act. It must be emphasized, however, that discrimina- 
tion is a matter of civil rights, which, under the constitution, comes within the 
purview of the provincial governments; federal legislation in this regard would 
cover only those employed in undertakings coming within the area of federal 
jurisdiction. 

In the absence of legislation on such matters as discrimination in employ- 
ment, trade unions generally have endeavoured, through collective agreements, 
to ensure fair practices in employment. But on occasions even in agreements 
concluded by trade unions, certain injustices in this regard have been permitted 
to occur. For example, in a judgment handed down by the Ontario Labour 
Relations Board* as recently as June 1968, a married woman employee covered 
by a collective agreement was dismissed from her employment, in accordance 
with an article contained in the collective agreement which provided for such 
dismissal, because being married she became pregnant. The Board found that 
had this employee not been covered by the collective agreement, she would not 
have been subject to this discrimination since the restrictions in this regard 
were not placed on non-union employees in the same firm. 

It may be a matter of interest to recall that even in legislation at present 
on the statute books, there are certain apparent anomalies. For example, there 
is a provision in the Quebec Professional Syndicates Act that permits married 
woman to be members of a professional syndicate “except when the husbands 
object.” In another instance, in Quebec legislation relating to the registration 
of nurses, the word “nurses” means “any person of the female sex...” Here 
is an instance when men may raise the cry once heard in the land: to establish 
the meaning of the word “person,” this time so as to include the male sex! 
The advent of legislation prohibiting discrimination on grounds of sex 


6Mrs. Mary Anne Wortley, complainant, and Hiram Walker and Sons Limited, respondent. 
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raises a problem concerning protective legislation for women. If justice is to 
prevail for all, then the same principle of equal responsibilities by the employer 
vis-a-vis his employee, whether man or woman, must also apply. The question 
then arises as to whether, because of protective legislation, the employment of 
a woman places an extra financial burden on the employer. 

In so far as maternity benefits are concerned, these need not impose an 
additional burden if cash benefits and medical benefits associated with mater- 
nity leave are financed through public prepayment schemes. However, the 
question does arise: in connection with other protective legislation. Has the 
time not arrived when such legislation should be made applicable to all workers, 
not just to women? It is not intended at this time to find answers to these 
questions, but merely to raise the question in the interests of justice to all. 


The Education Scene 


The history of women’s participation in the field of higher education is also 
one of seeking opportunities which were denied to women on grounds of sex. 
It would seem that the first woman to be awarded a B.A. in Canada was a 
certain Miss Grace A. Lockhart, who in 1875 was graduated from Mount 
Allison University, Sackville, N.B.” As late as 1919° only 25 women graduated 
from McGill University in Montreal. That university, Queen’s, and the Univer- 
sity of Toronto were the only three at that time which accepted women for 
degree courses. The University of British Columbia had a two-year arts course 
for women; those finishing this course who wished to have a degree often 
completed their studies at McGill, which was affiliated with UBC at that time. 
This was the situation until 50 years ago in Canada. 

Discrimination against women in education is still in the present decade a 
subject of concern internationally. In 1960, the UNESCO General Conference 
adopted a Convention and Recommendation against Discrimination in Educa- 
tion which came into force in May 1962. The purpose of this measure was to 
promote equal educational opportunity and treatment. A Commission charged 
with settling differences arising from this Convention was set up only in 
October 1968. 

On the basis of fairly limited data,’ it would seem. that in 1966-67, more 
than one third of the graduates from Canadian universities at the B.A. level 
were women; and more than one fifth of the graduates at the M.A. level. The 
figure drops considerably at the doctoral level, where less than 10 per cent 
were women. 

There does not appear to be much published data relating to the number 
of women holding university appointments in Canada. Statistical material 


7 Montreal Gazette, July 22, 1965. 


8 Montreal Gazette, Oct. 22, 1964. 
®9Survey of Higher Education, D.B.S. 
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) recently collected by a group of university women” from 33 presidents of 
Canadian universities reveal that some 13 per cent of the full-time staff 
appointments were held by women; 2.8 per cent of the full professor appoint- 


ments; and only 2.5 per cent of department heads were women. 
Regardless of the interpretations that may be placed on the figures or 
regardless of their precise validity, it seems clear that the proportion of women 


on university faculties does not bear the relationship one might have expected 
to the percentages shown for women university graduates. 


It has also been contended that the counselling services provided by 


“universities tend to direct women away from the so-called traditional male 
courses such as engineering. Certainly, the universities have apparently not 
discouraged industrial firms which recruit students for employment on the 


campus from classifying professional jobs by sex. For example, Carleton 


University in Ottawa, in its published Recruitment Program Schedules for 
1968-69, lists 107 visits that were in connection with jobs for which only male 
students were being interviewed. 

But the real challenge in the field of education is the challenge to women 


themselves. Acceptance in society on the same basis as men will come only 


when women become fully competent and educationally equipped. Higher 


education at a higher level must be pursued — the record in this regard must 


be improved. 
Some universities in Canada are beginning to take note of changing 


patterns, and are beginning to re-arrange courses in such a way as to facilitate 


the attendance of married women whose household responsibilities permit them 
the time for part-time study. The School of Social Work and Faculty of 


Education at the University of Manitoba have already taken steps along these 


lines. Other universities should be pressed to follow suit. 


In addition to university education, of course, there is obviously a great 
need for more extensive counselling services for women to ensure that they 
acquire those skills essential to the economy and to avoid further placement of 
potentially skilled women in unskilled occupations. © 


The Welfare Scene 


The role of women in the field of welfare has been a traditional one. In almost 
all periods, it was considered quite right and proper for women to carry out 
“good works”; in our day the woman volunteer continues to play an important 
role in a wide variety of welfare endeavours. 

As the welfare field began to develop professionally, women led the way 
and, in fact, have been joined by professional men only during the last few 
decades as the wage rates paid to professional social workers began to rise. 

In spite of the predominance of women in the welfare field, therefore, it 


10 Brief to the Royal Commission on the Status of Women — Pauline Jewett and others. 
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‘was not surprising to note the comment in a recent study relating to women in 
the Public Service’! to the effect that the absence of women as welfare officers 
in the Public Service may or may not be related to scarcity of women with the 
requisite training. The writer suggested that in some cases a career pattern 
involving movement between head office and field offices may be a restraining 
factor. In all circumstances, there is an eloquent absence of women in the 
senior ranks of the Public Service that is particularly noticeable in the welfare 
field where, for so long, women have excelled. 


There is, however, a new role being played by women in the welfare field, 
particularly in the United States at this time. This role is associated with the 
emergence of a new movement growing out of the ranks of the recipients of 
welfare and is centred in a Welfare Recipients League, a protest movement 
against the methods through which public assistance is made available. 


Social workers in Canada should not take for granted that a similar role 
may not be taken by the women in this country in receipt of assistance, since 
many methods used by some (though not all) of our agencies also frequently 
disregard the dignity of the woman on relief. 


The early provincial statutes under which mother’s allowances were made 
available were initiated during and following the First World War, beginning 
with those initiated in the Western Provinces; most of these laws have recently 
been merged with overall welfare legislation. Legislation relating to deserted 
wives is also not of recent vintage since generally the principle of family 
responsibility is deeply rooted in both law and custom in Canada. 


Through these statutes, it has been possible to provide welfare assistance - 
to deserted mothers and at the same time endeavour to apprehend the husband > 
whose desertion has resulted in failure to fulfil his obligations as breadwinner. — 


Unfortunately, it is a fact that in the implementation of these laws, many 
local agencies have had little regard for the dignity of the wife and in many 
instances have made requirements of her which may be questioned on moral : 
grounds. Such action as requiring the wife to lay a formal charge against her : 
husband as a condition to the receipt of welfare assistance should no longer be 
tolerated. The price may be the emergence in this country of woman in the role 
of leader of a protest movement, as now developing in the United States. | 


Creative programs for women in receipt of welfare assistance would be 
greatly facilitated by the establishment of day care facilities for young children. 
The participation of governments in programs to provide such facilities was | 
successfully demonstrated during the last war. Through emergency wartime | 
legislation, the federal government initiated a program at that time in co- 
operation with the Provinces, which, of course, lapsed at the end of the war. 
However, the pattern established then is one that may be worthy of review, 


] 


11 Judek, Stanislaw, ‘““Women in the Public Service: their Utilization and Employment”, p. 26. 
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having regard to peacetime conditions and to the limitations prescribed by 
| Jurisdictional considerations. 


| Summary 
The new factor in the role of women is that, more than ever before in 


| recorded history, woman is in the position of being able to make choices as to 
her future. In the society that is only beginning to take shape at this time, she 
may fulfil herself and thereby enrich the environment in which she lives, by 
acquiring education and skills; by becoming a housewife and mother; by 
entering into a career, not only once but at least twice during the economically 
| productive years of her life; or she may choose a combination of these roles. 
'The new society may enable her to make her choice freely, having regard to 
her family situation, her own potential, and the welfare of the community 
‘in general. 

Perhaps for the first time, society will neither disdain nor adore woman in 
her new role, but will accept her as the partner of man. This will entail some 
positive action on the part of woman herself. Politically she must accept the 
'Tesponsibility of citizenship to the full; this requires not only that she exercise 
|the franchise that has been hers these fifty years, but also that she actively 
participate in the political life of the community. Obviously such participation 
will have to be geared to other responsibilities. But if woman continues to 
absent herself from the law-making chambers of the various jurisdictions, then 
| it may be anticipated that there will continue to be a dearth of legislation which 
alone can fully assure her the partnership in human affairs that she seeks. 

| In the field of education, woman also must participate more fully in the 
opportunities that are opening so as to acquire higher levels of learning and 
broadening skills. The potential of woman has already been amply demon- 
strated by the scholastic records of the last few years. Only woman herself can 
ensure that her educational background is consistent with her educational 
potential. 

| In the field of employment, although society as a whole, in its own interest, 
Inust ensure that women are properly and fully employed when they are in 
the labour force, woman herself has a part to play also. The present readiness 
of women to accept jobs classified at a level considerably lower than those for 
which they are capable cannot bring society nearer to the goal of full utilization 
of all potential skills. 

There will still remain for women the challenge posed by the traditional 
prejudices, which will take generations to eradicate completely. Certainly 
the best weapon in this struggle will be that of woman’s competence. For by 
a clear demonstration of competence of a high order those still nurturing the 
prejudices of previous ages must eventually be disarmed. Women should arm 
themselves with the education, with the skills, and above all with the sense 
of humour most likely to penetrate the wall of intolerance. 
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HOUSEWORK SERVICES: 
THE ORPHAN IN ECONOMIC RECKONING 


Ever since the early days of measuring the value of all goods and services in 
terms of money, the value of the domestic services rendered by housewives has, 
for this purpose, been considered by economists and statisticians to be nil. 
What this means, in fact, is that while a paid housekeeper’s services are given 
a dollar value which is reflected in the national dividend, precisely the same 
services when performed without a wage by a housewife cease to be reflected 
in the national product. 

This paradoxical state of affairs was the subject of a famous example’ by 
a British economist who for many years was a professor of political economy at 
Cambridge; his example is frequently quoted by other economists as a classic 
to illustrate the predicament: 

If a number of bachelors who were employing housekeepers in the 
customary manner of exchanging services for money decided to marry these 
housekeepers, then the national dividend would be diminished! Obviously the 
housekeeper, when assuming the role of wife, regardless of any additional 
services she assumed by virtue of her marriage, continued to perform those 
services which she, as a housekeeper, had been performing previously. In other — 
words, the services continued but the value disappeared! 

Another example of more recent vintage is the situation in which house- 
wives cook each others meals and receive payment for their efforts, thus 
increasing tremendously the gross national product!” 


1A. C. Pigou, The Economics of Welfare, 1946. 


jae F. Dernburg, Duncan M. McDougall, Macro-Economics, 1960, Revised 1963, Pages 34 
an : 
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This problem of including in the national product the value of unpaid 
domestic services has, it is true, been studied by economists for years. The 
classical and accepted approach was clearly expressed by another professor of 
political economy at Cambridge® who, in discussing the calculation of the 
national product, said that the value of services which people render to them- 
selves and their families should be excluded from the reckoning. Among these 
services, of course, were unpaid housework services. 

But housework services were not the only ones to which this noted 
economist referred. There were others of a similar nature relating to non- 
market items. In those cases, however, at a later date, it was agreed that 
concessions would have to be made; for while the measuring rod of money was 
not literally applicable, the value of the production could not be overlooked. 
For example, concessions were made in the case of agricultural earners who, 
having produced agricultural products, consumed these at home without 
putting them on the market; similar exception applied to owners of real estate 
who themselves occupied some of their own lodgings. 

In these cases, the economists conceded that it was possible to impute 
to the services a dollar value for purposes of the national product. In fact, the 
Canadian gross national product today does include such services, although 
some of the output is not actually sold.* Clearly, the original principle of 
totally excluding the value of services that people render to themselves has 
not been adhered to in all circumstances. Nevertheless, it continues to be 
adhered to with regard to the domestic services of housewives. 

Even before the turn of the century, some Scandinavian statisticians 
disagreed with the principle of excluding all non-market items; both Norway 
and Denmark made an attempt to include an imputed value for unpaid 
housework in the national reckoning, but apparently they did not persist in 
the attempt.° 

It was following the First World War that the exclusion of the value of 
unpaid housework as a service once more became a matter for consideration. 
During the war, women who had been providing paid domestic services moved 
out of domestic services and into the munitions factories. The domestic’s 
former housework services were then taken over by a housewife who, until 
then, had not performed those particular services in her home. Insofar ‘as the 
national dividend was concerned, this shift did not have a significant effect 
except, perhaps, through somewhat higher rates of earnings. After the war, 
however, the former domestic who had been employed in the munitions 
factory went to her own home, where she performed the type of housework 


3A, Marshall, Principles of Economics, 1930. 


4Dominion Bureau of Statistics, National Accounts Income and Expenditure 1926-1956, Page 
106, 1962. 


5Colin Clark, The Economics of Housework Bulletin of the Oxford Institute of Statistics, Vol. 20, 
No. 2, May 1958. 
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services she had formerly performed for money. 

Now, instead of one woman providi:ig domestic services as had been the 
case before the war, there were two women performing these services. 
Nevertheless, as a result of this shift the national income was decreased. The 
total amount of services, though augmented in relation to the pre-war situation, 
were reflected in the national product as a decrease in services.° 

For 1929, an estimate of an imputed value of the domestic work of 
housewives was made for the United States by another noted economist.’ 
Assuming a rough dollar equivalent for these services, he placed the value 
at $23 billion, or somewhat more than one quarter of the whole national 
income of the U.S.A. in that year. While pointing out the problem inherent in 
calculating the productive activities of housewives in the same manner as 
other economic processes, he felt that they should be considered in any 
attempt to indicate the net product of the social system. 

Another important effort was made in the thirties to find some acceptable 
method of including these services in national accounting, by a Swedish team 
whose studies* suggested two estimates; first an estimate of the value of 
domestic work, including agricultural work, performed by paid servants; and 
the second, an estimate of the domestic work of wives and daughters in the 
homes. The Swedish group proposed to place a value on the domestic work 
of wives and daughters on the basis of wages paid to hired female servants. 
Unfortunately, the investigators were not satisfied with the results of the 
evaluation. 

Quite recently a British economist estimated’ that the value of unpaid 
household services in industrialized societies amounted to 44 per cent of the 
national product on the basis of production for the market. (If this economist’s 
estimate is valid, then the value of these services in this country in 1968, when 
the gross national product reached $67.4 billion, might have been in the 
neighbourhood of $27 billion. ) 

In 1958 he outlined a method by which a value might be imputed to 
housework. He pointed out that because of better household equipment, 
efficiency in household services had been increased and productivity greatly 
improved; the same services were now being provided by fewer housewives, 
as increasing numbers of women were taking up paid employment. He also 
drew attention to another paradox when he noted that every time a child is 
born, a great deal of additional work has to be done by someone. 


6A. L. Bowley, The Definition of National Income, The Economic Journal, Vol. XXXII, March. 
1922, Page 3. 


7Professor S. Kuznets, National Income and its Composition, New York 1919-1938, 1941, Pages 
431-432. 


8K, Lindahl, E. Dahlgren, Karin Kock, National Income of Sweden, 1861-1930, 1937, Part II. 
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In spite of all these factors and the magnitude of the unpaid services 
provided, he noted that still “the very existence of this tremendous amount 
of work is ignored both by the general public and by traditional economists.” 


Within the last few years a number of economists have expressed similar 
views, the following being an example: 


It is clearly arbitrary to include in the national product only those services 
performed in the home by hired employees, but not the same services 


when performed by family members . . . Not to recognize the value of 
these productive services is a source of serious bias in the national 
product... 


. .. housewives have increasingly entered the labour market as employees 

receiving a monetary income. Failure to include the value of services 

rendered in the household by family members thus not only (1) under- 

states the national product and income, and (2) gives a false impression 

of the proportion of total output originating in business, but also (3) 

biases seriously all measures of the long-period trend in national 

product/s 1° 

The reasons underlying the exclusion of unpaid domestic service deserve 
consideration in view of the admitted problems and difficulties that must be 
overcome in order to make meaningful their inclusion in the calculation of the 
value of all services. The main difficulty appears to be the problem of 
measuring volume of production. There are difficulties relating to the condi- 
tions under which such services are carried out; as well as a recognition of 
the factors that affect the amount of income represented by them. Never- 
theless, it has been noted" that to ignore such unpaid services “would distort 
the significance of the level of living insofar as it may be interpreted by 
reference to the real wages.” 


The precise extent of unpaid domestic services in Canada is not known, 
nor has there been an effort made to formulate a reasoned estimate. However, 
where calculations have been devised, they have indicated that the value of 
unpaid domestic services when made on the basis of production for the market 
represents a substantial percentage of national income. It is likely that if such 
an estimate were to be made on the basis of a purely arbitrary figure lower 
than that of comparable market value, it would also represent a significant 
percentage of the national income. 


It is obvious that any such method which may be formulated to impute 
a value to the domestic services of housewives for purposes of national 
accounting, would have to draw a clear line of demarcation between those 
household services which may be described as “economic” and those which 


10 Gardner Ackley, Macroeconomic Theory, Pages 55 and 56, 1961. 


11Report on International Definitions and Measurement of Standards and Levels of Living, 
United Nations 1954, Pages 21 and 22. 
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result from the general activity of life.” The latter would not, of course, be 
included in the formula. 

It is interesting to note that most of those economists who themselves 
devised estimates relating to the value of unpaid domestic services favoured 
the exclusion from the reckoning of these services’? by reason of practical 
obstacles. Yet it is difficult to understand why, in this day and age, when 
statistical tools hitherto unknown are available, it has not been found possible 
to overcome the admitted problems inherent in finding a solution. Scientists 
and technologists do not usually set aside a problem merely on the grounds 
of practicable difficulty; methods are devised which make possible even a 
walk on the moon! Social scientists should be equally capable of coping with 
obstacles. 

Perhaps the time has come when those who provide the services should 
bring pressure to bear on the social scientists, to ensure that the bona fide 
services, unpaid though they be, should no longer be set aside as valueless in 
dollar terms. Housewives who provide the services have too long remained 
the “silent servicers.” They should place a value on themselves and should 
insist on a value as being placed on the unpaid domestic services which they 
provide. In so doing, they will acquire from society a new attitude toward 
their services and, at the same time, make meaningful the measure of all 
services reflected in the national accounting. 


PS eat Dernburg, Duncan M. McDougall, Macro-Economics, 1960, Revised 1963, Pages 
an : 
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HIGHLY QUALIFIED MANPOWER POLICIES AND 
THE CANADIAN WOMAN GRADUATE: 
WHAT PRICE DISCRIMINATION? 


Did you know that the women graduating from many of our universities in 
1970 will not be given an opportunity, even through the placement services 
on their own university campuses, to be interviewed by many of the repre- 
sentatives of some of the biggest firms in Canada who will be recruiting to fill 
potential managerial vacancies? If it is your son who graduates, he will be 
_ assisted to present his personal credentials, for example, for the 3,268 vacancies 
for university graduates outlined in the Canada Careers Directory for Univer- 
sity Graduates' (a handbook provided free of charge to university graduates 
through the co-operation of Canadian organizations from coast to coast). 
However, if it is your daughter who is graduating, she will be assisted to present 
her credentials for only 1,244 of these vacancies; the rest are for males only. 

The woman graduate, whose academic qualifications have at least 
equalled those of other fellow students, will find that the same university where 
She was educated, and which in many instances is in receipt of some public 
funds, operates or gives access to a placement service that co-operates 
with industry in enforcing the limiting sex qualification prescribed by the 
recruiting firms. 

The firms listéd in the Canada Careers Directory add up to a business 
Who’s Who in Canada. They include insurance companies, pharmaceutical and 
‘chemical firms, manufacturers of soap and detergents, and banks. That one 


1“Canada Careers Directory for University Graduates 1970”. Cornmarket Press (Canada) 
Limited. Montreal. 1969. 
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third of the vacancies are available to either male or female graduates may be 
attributable to the fact that certain government agencies are also listed; in 
many of these cases, legislation regulating government employment forbids 
discrimination on grounds of sex. 

Many of the recruiting organizations are subsidiaries of United States 
firms, firms whose own parent organization in the United States may not 
prescribe the same sex qualifications in the United States, since the law in that 
land would not permit it. In fact, in a United States publication, the College 
Placement Annual’ (an official occupational directory of regional placement 
associations providing information on positions both in the United States and 
in Canada, which is also used by placement offices on Canadian university 
campuses), there does not appear any such limiting qualification. In this respect 
a separate part of this Annual clearly sets out the prohibition provisions of 
the United States Civil Rights Act, which forbids discrimination on grounds 
of sex. The Canadian subsidiary firms here, however, are not so constrained 
because, with the exception of Quebec and, recently, of British Columbia, 
Canada lacks such statutory provisions. 

However, public policy in Canada in this regard does not differ from 
that in the U.S.A. As long ago as 1964, Canada, with the concurrence of the 
Provinces, made a public declaration of policy when she ratified an inter- 
national Convention of the International Labour Organization concerning 
equality of opportunity for women in employment. The Convention requires 
that member states: “declare and pursue a national policy designed to promote 
equality of opportunity and treatment in respect of employment and occupa- 
tion with a view to eliminating any discrimination in respect thereof.”* The 
word “discrimination” includes any distinction, exclusion or preference made 
on the basis of a number of factors, including sex. 

The failure to achieve full acceptance of this principle is, of course, 
not limited to Canada, but is still far from realization in many industrialized 
countries. In reporting to the International Labour Organization at its con- 
ference in Geneva in June 1969, the Director-General noted that: “The 
problem of ensuring equality of treatment and opportunity for women as 
compared with their male colleagues...is a question which will have to 
engage the attention of the Organization .. .”’* 

The subject of discrimination in employment is of particular significance 
at the present time, since it has a direct bearing on national and international 
manpower policies which are undergoing significant re-appraisals. The termina- 
tion of this decade and the imminent commencement of the seventies provide 


2College Placement Annual 1970. The College Placement Council, Inc. Bethlehem, Penna. 1969. 
3Convention 111 Discrimination (Employment and Occupation) Convention, 1956. 
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the opportunity for reviewing manpower policies in Canada with a view to 
ensuring economic growth essential to national well-being and prosperity. 

In the international field as well, the seventies will be devoted to questions 
of manpower. The 50th anniversary of the International Labour Organization 
was used as the occasion to launch a World Employment Program. This 
Program has been designed to have the effect of making employment a 
principal focus of action, albeit primarily for developing countries. At the 
same time, it was made clear by the Director-General of the International 
Labour Organization that this program must also have regard to industrialized 
countries. In this connection he cautioned: “The path to continued economic 
growth will lie mainly through higher productivity. In manpower terms this 
implies avoidance of waste in the use of manpower .. .’” 

Closer to home, the Economic Council of Canada continually emphasizes 
the need for increasing productivity. A considerable emphasis has been placed 
by the Council on the “need fully to utilize Canadian manpower” and has 
warned of the consequences of underemployment. It is obvious that in a vast 
country like Canada, with a total population just over 20 million, there is no 
room for waste, either in terms of numbers of persons in the labour force nor 
in terms of the quality of that labour force. 

For it is almost a cliché to point out that failure to utilize our human 
resources so as to ensure the full exploitation of their capability, both in terms 
of quantity and quality, is to deny to the nation the productivity essential for 
the maintenance of a high standard of living; it precludes ensuring to all 
segments of our population the essential level for the good life below which 
no individual should be permitted to fall. 

In 1966 the federal government established a Department of Manpower 
and Immigration” ...to bring about a better allocation and utilization of 
human resources in Canada.”® In a survey of highly qualified manpower 
undertaken by the new department, it was pointed out that: “highly qualified 
manpower ...is a relatively important segment of the labour force which 
makes a proportionately large contribution to the GNP, and... in addition 
to being a relatively more valuable economic resource, also performs the role 
of improving the economic value of all human resources." In defining highly 
qualified manpower, the term was taken to be people with high levels of 
education and skill. 

Needless to say, just as women, who now make up more than one third 
of the labour force, are manpower resources of significant proportion, women 
graduates of universities from an important part of Canada’s “highly qualified” 


5The World Employment Program, Report of the Director-General to the International Labour 
Conference, ILO Geneva, 1969, Page 141. 
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manpower resources. They constitute more than one third of all university 
graduates:* Yet they occupied only 12.6 per cent of the managerial positions in 
industry in 1968. The occupation in which women are highly represented is 
clerical work, where they account for almost 70 per cent of those employed. 
In other words, it would seem that we educate our women only to make use 
of their highly skilled qualifications for clerical jobs. 

Since it may be assumed that Canadian industry is not unconcerned with 
the economic well-being of our country, one may well ask why they pursue 
policies that clearly appear to negate the principle of maximum utilization of 
manpower resources. In most cases, the “justification” for the policy of un- 
willingness to recruit women for executive positions is based on unsubstantiated 
economic arguments. For example, it is pointed out by industry that in recruit- 
ing university graduates they were investing money in them with a view to 
training for long-term careers; the investment made no sense on any other 
grounds. Allegedly, women were not good long-term investments in view of 
their likely separation from the employing firm on grounds of marriage or 
childbirth or both. 

However, management has been unable to produce turnover figures of 
women executives to substantiate this claim; nor has it produced the data that 
might permit a comparison of such turnover figures with those relating to 
young male executives. It should be noted that many young men in the early 
years of their business careers find promotional opportunities through move- 
ment from one firm to another. 

Another “justification” advanced by industry for its policy of limiting 
recruitment for executive positions to male graduates is that the absentee rates 
for women are considerably higher than those for men, thus imposing an added 
burden on the employer. It is frequently alleged that women suffer higher 
sickness rates and, in addition, absent themselves frequently because of illness 
in the family, particularly in the case of married women. But here again, 
industry has not produced the statistical evidence for such allegations, parti- 
cularly with regard to women in managerial positions. The relative absence of 
women from such positions, of course, adds to the difficulty of carrying out the 
necessary surveys that would supply such data. 

Some sound statistical information which has relevance to this argument, 
however, was recently made available by the Chairman of the Public Service 
Commission of Canada.° The Government of Canada, it should be noted, 
employs more than 200,000 persons, of whom approximately 45,000 are 
women; there is no industry in the country of comparable size. Thus, any 
study carried out in relation to the Public Service reflects, to a great extent, 


8 Advanced Statistics of Education, 1969-70. Dominion Bureau of Statistics. August 1969, Cat. 
No. 81-220. 


°John J. Carson. Sex and the Public Service. An Address to the Women’s Canadian Club, 
Montreal, November 10, 1969 (Mimeographed). 
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the experience in smaller industries. 

The Public Service Commission’s Chairman reported that a study carried 
out on behalf of the Commission, but not yet released, revealed that while 
the absentee rate for women employed in the lower categories of occupations 
in the Service was slightly higher than the male rate, the differences in 
absenteeism between the male and female officers in managerial positions was 
barely significant. 

This experience difference between the low levels of employment and 
the upper levels of employment is an interesting one that was found to exist in 
the United States as well. In a recent publication of the United States Depart- 
ment of Labor,*® for example, it was found that the turnover rate was highest 
for both sexes at the lowest level of employment, where women are dispro- 
portionately represented. 

So much for the reasons put forward by industry for its refusal even 
to give consideration to qualified female graduates for managerial or executive 
positions in industry. It appears obvious that at best, a complete re-assessment 
based on the facts rather than the fantasies of the situation, requires study 
before decisions are made regarding recruitment policies. In present circum- 
stances, industry’s grounds appear to be without foundation while the waste 
of highly skilled manpower resources continues on its way, to the detriment 
of the economic well-being of the country. 

As a postscript it may well be asked how our institutions of learning, 
which themselves have been responsible for the teaching and training of 
university graduates, and for ascertaining that the required level of academic 
learning has been achieved, permit the continuation of discriminatory practices 
within their own walls against some of their own graduates. Admittedly, for 
the time being, this may be within the law. But is it within the moral and 
ethical code which should regulate much of the behaviour in any free society? 
On what basis, if the universities’ reply is in the affirmative? 

If society is not yet ready to accept the view that in justice women 
graduates should have the same career opportunities as their male colleagues, 
then at least let us endeavour to persuade those responsible for our economic 
well-being that this waste of highly qualified manpower is untenable. 


10U.S. Department of Labour. Facts About Women’s Absenteeism and Labour Turnover. 
August 1969. 
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CANADA DEPARTMENT OF LABOUR 


© 
INFORMATION CANADA 
OTTAWA, 1971 


PREFACE 


In view of the unforeseen demands for the publication Women’s Bureau ’69, 
published at the end of last year, and subsequent requests for individual 
copies of more recent addresses, it was considered that this publication 
Women’s Bureau ’70 might serve a useful purpose. During the last year, a 
considerable number of courses at universities were established and seminars 
were held for which the Women’s Bureau was pleased to be able to provide 
material. It is hoped that Women’s Bureau ’70 will add to this documentation. 


The paper entitled ““What do Women Want?” is a study of laws and 
practices in Canada which discriminate against women, thus leading to the 
rhetorical reply ‘““A Matter of Simple Justice.” 


The paper entitled ‘“‘Discriminatory Practices in the Universities and a 
Proposed Role for the Canadian Federation of University Women’’ provides 
up-to-date data on wage differentials between male and female academics in 
Canadian universities. 


The paper entitled ““The Labour Force; the G.N.P.; and Unpaid House- 
keeping Services”’ was delivered to the North American Conference on Labor 
Statistics in Houston, Texas, and was reproduced, with permission, by the 
United States Department of Labor, Bureau of Labor Statistics in their 
publication Labor Developments Abroad, August 1970, Vol. 15, No. 8. 


Sylva M. Gelber, 
Director, 
Women’s Bureau. 
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WHAT DO WOMEN WANT? 


What do women want? It is ‘A Matter of Simple Justice’’, according to the 
Report of a Task Force on Women’s Rights and Responsibilities submitted 
to the President of the United States a few months ago. In Canada, it may 
be that this simple answer could be considered inapplicable, in view of the 
difference in the constitutional position of women in this country compared 
with that of women in the United States. 


In Canada, since 1960, women have had the statutory assurance that 
there will be no discrimination on grounds of sex in connection with the right 
of the individual to equality before the law,! a principle embodied in the 
Canadian Bill of Rights. This guarantee, of course, applies only to those 
matters which come within the area of federal jurisdiction. In the United 
States, however, such a guarantee has not yet been achieved, even at the 
federal level. An amendment to the United States constitution, which is once 
more being sought, to ensure that equality of rights under the law shall not 
be abridged on account of sex, was in Congressional committees for almost 
half a century. Although it was recently passed by the House of Represen- 
tatives, it still has a long road to travel before it becomes law. 


The position of women in this country vis-a-vis the law, differs from the 
position of women in the United States in other respects as well. For exam- 
ple, the Criminal Code of Canada is a federal enactment although it is ad- 
ministered by the provinces. Thus, although criminal law may be applied by 
the Courts differently from province to province, the basic law is the same 


'Canadian Bill of Rights, 1960, Section 1(b). 


in all provinces. For this reason, the situation could not and does not arise 
in this country as it does in the United States where, for example, a state 
criminal law in Arkansas? permits longer jail sentences to be imposed on 
women than on men for the same offence. 

Since the Canadian Criminal Code is a federal law, it is subject to the 
safeguards contained in the Canadian Bill of Rights. In the main, the Criminal 
Code may be said to reflect the principles of the Bill of Rights, although 
every once in a while a crack appears. Only recently a provision of the Crim- 
inal Code pertaining to vagrancy, was to be considered in an appeal case 
before the Ontario Supreme Court. It was contended that the section in 
question was in contravention of the Canadian Bill of Rights, since it singled 
out women in connection with an offence for which men could be equally 
guilty.3 

In this connection, the attention of the public should be drawn to a law 
which was passed by Parliament only a few months ago, the Law Reform 
Commission Act. It establishes a Law Reform Commission for Canada, 
with a view to making recommendations for the improvement, moderni- 
zation and reform of the laws of Canada. These recommendations are to 
include: 

the development of new approaches to and new concepts of the law 
in keeping with and responsive to the changing needs of modern 
Canadian society and of individual members of that society.‘ 
One of the powers of the Commission is to: 
receive and consider any proposals for the reform of the law that may 
be made or referred to it by any body or person.*® 
When this statute was being debated in the Senate, the Honourable Muriel 
Fergusson, critical of the Criminal Code as it affects women, was prompted 
to declare: 
I do feel that there should not be one kind of justice for males and 
another for females.® 

When the new Law Reform Commission is established and operating, 
the women of this country will have the opportunity to bring to its attention 
certain of the present sections of the law relating to women which might well 
be redesigned if not eliminated. It should be kept in mind, however, that the 


2Citizen’s Advisory Committee on the Status of Women, A Memorandum (Washington, D.C., 
March 1970), p. 7. 

New York Times, Eileen Shannon, ‘“‘Amendments for Equal Rights for Women’’, August 9, 1970. 
Similar laws in Pennsylvania and Connecticut were repealed two years ago. New York Times 
Magazine, Robert Sherrill, ‘‘That Equal-Rights Amendment— What, Exactly, Does it Mean? 
September 20, 1970. 


sRegina vs. Louise Latreille. The case was eventually withdrawn by the prosecution. 

sCanada, Law Reform Commission Act, Chapter 64, Section 11, 1969-70, passed May 12, 1970. 
sJbid., Section 12. 

sCanada, Senate Debates, May 28, 1970, p. 1123. 


Commission’s powers do not extend to provincial law, or to matters which 
come solely within provincial jurisdiction; matters of civil rights fall into this 
category.’ 

There are certain sections of law in Canada which still reflect the atti- 
tudes of another era in which it was assumed that all married women were 
wholly dependent on and supported by their husbands; and when problems 
relating to the responsibility for surviving dependants, were viewed as prob- 
lems solely affecting the male provider. The fact that there are in this country 
today several hundred thousand women who are the sole supporters of fam- 
ilies’ is not reflected in some of the law. 

There are also certain laws which affect married women in a way that 
they do not affect single women. For example, the following question and 
answer which appeared recently in an Ottawa newspaper relating to tax 
benefits, is revealing: 


QUESTION 

My male friend and I have been living together for four years. We 
would like to get married, but it wouldn’t make economic sense. We 
bought a house, which is registered in my name. My friend pays me 
rent for it every month. This lets me depreciate the house by five per 
cent of its value each year, and deduct the amount from my income 
tax. Where does my income come from? My friend, a businessman 
in a high tax bracket, is a widower with two children. I look after these 
children, and he pays me a good salary to do so. For him, my pay is a 
tax deduction. Both these tax-saving devices are perfectly legal for 
single people living together. Neither would be allowed if we were 
married. Until these silly tax laws are changed, common-law union has 
some obvious advantages over official wedded bliss. 


ANSWER 

When your friend’s children grow up, your income for caring for them 
will have to stop. Don’t worry. Your friend can put you on his firm’s 
payroll as some form of consultant. Your salary will remain deduct- 
ible from his high-tax income. It’s ridiculous, but true, that for tax 
purposes under present Canadian laws, a girl friend can be more 
valuable than a wife. 


The reflection in the law of outdated attitudes is still evident in certain pro- 
vincial statutes such as Workmen’s Compensation Acts. Workmen’s com- 
pensation throughout Canada is administered by provincial boards in ac- 
cordance with provincial law. Under these laws, certain employers pay into 
Workmen’s Compensation Funds to cover the risk of accidents or death 


7British North America Act, Section 92(13). 


81966 Census of Canada, ‘‘Household and Families” Dominion Bureau of Statistics, 1969, No. 93-612, 
Vol. 11(2-12). 


9O0ttawa Citizen, ‘‘Action Line’, August 20, 1970. 


suffered by their workers during and in the course of their employment. When 
a workman dies in circumstances set out in the law, then his dependants are 
entitled to certain monetary benefits. 

It is not generally known that boards are empowered under some pro- 
vincial Acts, to cut off the benefit of the widow of a deceased workman, on the 
grounds that, in their view, she may be “leading an immoral or improper 
life’ or “is openly living with any man in the relation of man and wife without 
being married to him.” 

The question as to whether society should give to a board the power to 
make such moral judgments, without even providing an opportunity for 
appeal, is a matter of deep concern to the present generation. It should be 
emphasized that workmen’s compensation, unlike welfare, is based on an 
insurance principle. 

Welfare laws and practices in Canada also still reflect the mores of a 
Victorian age insofar as women are concerned. Directors of welfare are fre- 
quently clothed with powers to cut off social assistance on the basis of so- 
called moral judgments. For example, it has been alleged that a deserted 
wife on welfare was informed by a director of family benefits that “because 
of information on file’? she fell into a disqualifying category and, in conse- 
quence, welfare allowance for herself and four children was cancelled. 

This decision was based on an entitlement requirement that a deserted 
wife must be living “‘as a single person.” Although a male resident in her 
home may not be contributing financially in any way towards the mainte- 
nance of the household, the woman is penalized by his very presence. Yet, 
who is to be the judge of her conduct and what bearing has this on the fact 
that she has been deserted and is responsible for the maintenance of chil- 
dren? 

In examining this problem of the deserted wife, the vanelican Church of 
Canada in a study, pointed out: 

The public has no idea of the difficulties facing a deserted woman 

in relation to... eligibility for public assistance. Public welfare policy 

usually requires a woman to lay a charge against her husband in order 

to establish her eligibility for assistance. For some women the choice is 

a shocking one: either to testify against her husband or to starve 

with her children.!° 
The same study examines the position of the unmarried mother in present- 
day society, pointing out that she faces a wide variety of legal problems and 
these, in the face of a hostile community: 

The unmarried mother is often a living reproach to society. People 

get rid of their guilt by condemning her. 
Her position before the law reflects this. 


Anglican Church of Canada, The One Parent Family, 1969, p. 24. 
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In a judgment handed down some months ago by a provincial Appeal 
Court, upholding a judgment by the Superior Court in that province, it was 
ruled that a mother was not entitled to claim damages for the death by neg- 
ligence of her son for the reason that the mother was unmarried. In making 
the ruling, one of the justices pointed out that reliance was being placed on 
judgments made by the Supreme Court of Canada in two specific cases (in 
1931 and 1967) where it was similarly ruled on the grounds that “‘the natural 
parent has no right to claim damages arising out of the death of an Hleatimate 
child.’’ The justice went on to state the following: 
We do not make the law. ‘Judge-made law’ does not exist in our legal 
tradition. We can only apply the provisions of the existing law which, 
on the point submitted to us, has not been changed since 1930.4 

In the field of employment, the position of women still leaves much to be 


desired, although there have been recent moves which reflect an effort to 
rectify discriminatory practices. The federal Minister of Labour, the Honour- 
able Bryce Mackasey, has indicated his intention to introduce the necessary 
legislation. He informed the House of Commons that: 


. we hope we will be able to produce more suitable legislation to 
‘eliminate discrimination against women in the work force of Canada.!2 
In the meantime, however, fully qualified women graduates with all the 


competence of their male colleagues (as indicated by their examination 
standing) are frequently unable to get interviews with representatives of in- 
dustrial firms who seek qualified personnel in the placement offices even of 
the universities where the women graduated. 13 

In a recent study published by the Public Service Commission, 14 it was 
conceded that opportunities for women in the Public Service also have been 
severely limited. In spite of the merit principle which has been in operation 
in the Canadian service for years, it was only in 1967 that an amendment was 
made-in the Public Service Employment Act prohibiting discrimination on 
grounds of sex. 

In the academic world, it is a tact that there are few women holding 
senior academic posts in the universities; and it has frequently been rumoured 
that there are quotas in some university faculties in connection with the enrol- 
ment of women. In an interview published earlier this year,15 an assistant 
dean of medicine allegedly stated that there was no discrimination regarding 
the admission of women to the faculty of medicine at his university; women 


11Montreal Gazette, November 28, 1969. 
“Canada, House of Commons Debates, December 10, 1969. 


%Canada Department of Labour, ‘‘Highly Qualified Manpower Policies and the Canadian 
alas ater old ala What Price Discrimination ?”’, Women’s Bureau ’69. (Ottawa: Queen’s 
rinter ) 


4Kathleen Archibald, Sex and the Public Service (Ottawa: Information Canada, 1970). 
'sLe Soleil (Quebec), February 18, 1970. 


students were said to be admitted on the basis of the same criteria as men. 
But he is said to have stated that it is necessary to seek assurances that they 
are sufficiently motivated before accepting them, since the university feared 
that they would interrupt their career on account of marriage. Obviously, no 
such examination of motives is made of male candidates. 

In practically every jurisdiction in Canada, there are laws which stipulate 
that where men and women do approximately the same work in the same 
establishment, they shall be paid the same wage for the same work without 
regard to sex. In spite of these enactments, wage differentials on grounds of 
sex are the order of the day in this country, as in most industrial countries. 
The absurdity, not to mention the injustice, of this situation is reflected in the 
following news item: 


SWITCHES SEX, GETS A RAISE. 

Pretoria, South Africa (AP)—Andre Strydom’s salary is to be increased 
because of recent surgery. A series of sex change operations switched 
him from Sylvia to Andre and he has been medically certified as a male. 
Mr. Strydom, 41 is employed as a clerk by the Public Service Com- 
mission, which has a higher pay scale for males than females.”® 

And what of fringe benefits, particularly pensions and retirement plans? 
Eligibility for pension plans is generally based on age and service. The amount 
of benefits provided through these plans is therefore affected by the number 
of years during which an employee has been in the plan. Thus, age on entry 
and age on retirement are both matters of crucial concern. As a matter of 
equity, therefore, it might have been assumed that all employees in a single 
organization would be entitled to one uniform set of regulations pertaining 
to years of entitlement. Unfortunately this is still not always the case. 

In a Dominion Bureau of Statistics study!” published some time ago, the 
facts were set out very clearly. Under some plans, male employees were 
shown to be eligible for pension plan participation several years before 
women, although the women’ were working in the same establishment. Where 
male employees were eligible at the age of 21, female employees only became 
eligible at the age of 25. This is “justified” in another study published by a 
private firm18 on the grounds that “the higher age for females is set in recog- 
nition of the heavy turn-over at younger ages due partly to females leaving 
to marry.” It should be noted, in this regard, that the heavy turnover rate of 
young male executives seeking promotions in other firms, does not seem to 
have had a similar effect on the pension eligibility requirements. 


16The Globe and Mail (Toronto), April 8, 1969. 


Dominion Bureau of Statistics, Pension Plans Non-Financial Statistics 1960 (Ottawa: Queen’s 
Printer, 1962), p. 23. 


i8Norman G. Kirkland, ‘‘The Design of Pension Plans in Canada”, Pensions in Canada, ed. 
Laurence E. Coward (Don Mills, Ontario: CCH Canadian Limited, 1964), p.119. 
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Pension plans are designed so as to provide pension for employees at 
what is generally termed “‘normal’’ retirement age. As pointed out in a study 
of pension plans carried out by the federal Department of Labour a few years 
ago, “the normal retirement age for females . . . is 5 years earlier than males.”’19 
However, in another study published by a private firm, it was noted that there 
was the beginning of a trend to establish a higher “‘normal”’ retirement age 
for female lives that 60 because “‘of the cost factor.’’20 The same study de- 
clared that “it has been found the female employees maintain their value to 
employers beyond the formerly accepted age of 60.”’ 

It is interesting to note that the change said to be taking place with 
regard to the different retirement ages for male and female employees, is not 
due to a more enlightened view on the part of industry; nor is it due to an 
effort on their part to rectify differential treatment between their male and 
female employees. The trend is due to the happy circumstance that the present 
system is more costly. 

In spite of the trend, however, it has been authoritatively stated that 
“there are still many pension plans under which age 60 applies in the case of 
females.”2! The compulsory earlier retirement age for women is particularly 
ironic in the light of health surveys and life expectancy figures. According to 

up-to-date data,22 at the age of 55 the male can expect 20.38 more years of 
life, while the female can expect 24.70 more years. 
That women are also healthier during the years 45 to 64, is reflected in 
the vital statistics for that age group which show a death rate per 100,000 
population for cardiovascular diseases: for men 643; and for women 244. 
Similarly, the rate due to influenza, bronchitis and pneumonia, for men, is 45 
as opposed to 14 for women.23 
| It seems clear, therefore, that women not only live longer than men, but 
_ they are also less vulnerable in their more advanced years to such illnesses as 
heart disease and respiratory infection. Yet women are frequently forced to 
_tetire half a decade earlier than the men. The fact that Old Age Security pen- 
sions become available only at 65 adds to the hardship of the women. 
: A challenge to the discriminatory age provisions in a pension plan for 
employees of a public library in one part of Canada has recently been posed 
by a trade union. In this case, a woman employee was asked to retire at the 


| Canada Department of Labour, Economics & Research Branch, A Study of Pension Plans in 
| Sixty-Six Companies in Canada (Ottawa: Queen’s Printer, 1964), p. 10. 


| National Trust Company, Pension Division, A Study of Canadian Pension Plans (National 
_ Trust Company Limited, 1961) p. 4. 


Kirkland, op. cit., p. 122. 


Life Tables, Canada and Provinces, 1965-67 (to be published shortly by Dominion Bureau 
_ of Statistics). 
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age of 60 although the male employees doing the same work were permitted 
to work until 65. An arbitration board decision supporting the earlier retire- 
ment, is to be appealed to the responsible tribunal in that province. 

In view of the fact that the provincial Human Rights Act in the same 
province contains a clause, still rare in Canada, prohibiting discrimination 
on grounds of sex with regard to any term or condition of employment, it 
will be interesting to watch the result of the union appeal. This case, therefore, 
raises an issue which may become widespread in Canada, as more and more 
jurisdictions enact legislation prohibiting discrimination in employment on 
grounds of sex. 

These then are some of the conditions which face women today. They 
are not necessarily the conditions about which all women may be aware, but 
they reflect an attitude on the part of society which is no longer acceptable. 
It is anticipated that the Report of the Royal Commission on the Status of 
Women will examine attitudes and present solutions designed to bring about 
an early change. 

What do women want, and in particular what do Canadian women 
want? They want justice and they want fair play. These are also the goals of 
Canadian society as a whole, men and women alike. It has been in the further- 
ance of these goals that considerable efforts have been made during the last 
few years, through legislation and through education, to eliminate discrimi- 
nation in this land. It is no longer legal, nor is it acceptable, to discriminate on 
grounds of colour; on grounds of religion; on grounds of racial extraction; 
or even, ina few cases, on grounds of age. 

Yet it is still not recognized that when women are refused opportunities 
in employment and education; when they are treated less favourably than 
men in circumstances which should have dictated the same conditions, that 
this too is discrimination. It is discrimination on grounds of sex. It is not 
only in the interest of women that this injustice must be rectified; it is in the 
interest of our country which boasts a free society: | 

The woman’s cause is man’s: they rise or sink 
Together. 


DISCRIMINATORY PRACTICES IN THE 
UNIVERSITIES AND A PROPOSED ROLE FOR THE 
CANADIAN FEDERATION OF UNIVERSITY WOMEN 


In Canadian institutions of higher learning, particularly in such faculties as 
law, economics and other social sciences, the labour laws of Canada, both 
provincial and federal, are undoubtedly subjects of study. Among the labour 
laws ‘which have been in effect for years in the federal and provincial areas of 
jurisdiction, are laws which state, in clear and unequivocal language, that 
where men and women are doing similar work in similar circumstances, then 
they shall be paid at rates which do not differ solely on grounds of sex. 

In these circumstances, it may come as something of a puzzle to those 
who support universities, including all Canadian taxpayers, that there is a 
difference in staff salaries between male and female teaching staffs in some 
universities. In the recently published Report of the Royal Commission on 
the Status of Women reference is made to a study undertaken for the Com- 
mission in which: 

It was found that slightly more than half this difference could not be 
explained by any or all of the factors of age, degree held, field of spe- 
cialization, university, region or academic rank. On the basis of this 
study, sex appears to be a factor in the lower earnings of the female 
academic.! 

In the larger universities in Canada,2 a professor who has been appointed, 
presumably because of adequate qualifications, and who is of the female 


BR of the Royal Commission on the Status of Women in Canada (Ottawa: Information Canada, 


—2Dominion Bureau of Siatistics, Salaries and Qualifications of Teachers in Universities and Col- 
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sex, receives a median salary which is 7.9% less than that of her male col- 
league holding the same rank. In the case of an associate professor, the woman 
receives 3.9% less; while in the case of the assistant professor, the differential 
is 4.7°%. In the ranks of lecturers and instructors, the differential is somewhat 
ercnters oye 

The situation in small colleges, where the designations associate pro- 
fessor and assistant professor are not used, teachers above the rank of lecturer 
or instructor are classified as professors. A woman professor in such an 
institution receives a median salary which is less than that of her male col- 
leagues by 48.7%! 

It might also be of interest to the Canadian taxpayer and to those who 
give additional support to our institutions of higher learning, to know that 
while women graduates make up more than one-third of the total,? only 
about one-seventh of the full-time teaching staffs in universities and colleges, 
consist of women. It is not clear whether this is due to the fact that differ- 
entials exist in salaries paid to women faculty members, thus discouraging 
them from entering the field of teaching in the institutions of higher learning; 
or whether there is also some hesitation on hte part of universities to employ 
women. 

According to statements made public two years ago by a number of 
women professors, the Association of Universities and Colleges of Canada 
and the Canadian Association of University Teachers, having suggested that 
a submission shouldbe prepared for the Royal Commission on the Status 
of Women, subsequently refused to endorse the recommendations in a brief 
prepared by a committee set up for the purpose, on the grounds that it was 
**tendentious’’, and “tending to prove a case.” 

In explaining the stand taken at that time by the Association of Universi- 
ties and Colleges.of Canada, the executive director is stated to have said that 
although he agreed that “in many cases women have been handicapped in 
universities and, in certain areas, prejudice exists, . . . the Committee carried 
their case too far to receive a general endorsement.” It may be that this 
Association has somewhat relented in the intervening years since, in a recent 
submission to the Government of Canada, the Association noted that ‘“‘there 
are constraints which discourage women, regardless of their ability, from 
entering university.” | 

It would seem that there are many constraints since recent data® reveal 
that there has actually been a diminution in the percentage of women pro- 


3Dominion Bureau of Statistics, Advanced Statistics of Education 1970-71, Catalogue No. 81-220 
(Ottawa: Queen’s Printer, 1970). 
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ceeding to postgraduate degrees. The percentage of women acquiring the 
masters degree in 1955-56 (20.8%) was higher than that in the year 1968-69 
(19.5%); the percentage of women earning doctorate degrees was considerably 
higher in 1945-46 (11.5%) than in 1968-69 (7.9%). 

There is another interesting feature revealed in the data pertaining to 


the level of bachelor degrees. The percentage of women enrolling for this 


degree course was 32°%7 of the total; the percentage of women receiving 
the degree was 37.3%.8 Obviously there were fewer casualties among the 
women students somewhere along the road to graduation! 

These then are the facts. Women of high academic competence who 
teach in our institutions of higher learning, receive less remuneration than 
their male colleagues, apparently solely on the grounds of sex. 

This situation is particularly ironic, existing as it does 51 years after the 
establishment of the principle of equal pay for equal work, a principle em- 
bodied in the constitution of the International Labour Organization of which 
Canada was a founding member in 1919. These are the facts seven years after 
Canada ratified, following consultation with the provinces, an International 
Labour Convention prohibiting discrimination in employment on grounds 
of sex. The ratification of this Convention signified Canada’s readiness as a 
matter of public policy, to promote equality of opportunity and treatment 
in employment. 

Ten years ago, at the General Conference of the United Nations Educa- 
tion, Scientific and Cultural Organization meeting at its 11th Session held in 
Paris, an International Convention Against Discrimination in Education was 
adopted. Although the primary purpose of this instrument was to further 
international collaboration, it specifies that a state which becomes a party to 
the Convention, undertakes to formulate, develop and apply a national 
policy which will tend to promote equality of opportunity and of treatment 
in the matter of education. Canada supported this Convention, although its 
representative pointed out that the subject of education is a constitutional 
responsibility of the provinces under the British North America Act. 

It would seem to be quite clear, that insofar as public policy in Canada 
is concerned, governments are committed to endeavour to eliminate dis- 
crimination in employment of all kinds; as well as discrimination in educa- 
tion; discrimination in employment in the educational field would seem to 
compound the insult to public policy. The universities of Canada, of course, 
are not integral parts of government and are therefore not bound by policies 
enunciated by the government. However, it might have been assumed that 


7Dominion Bureau of Statistics, Survey of Higher Education, Part I: Fall Enrolment in Univer- 
sities and Colleges 1969/70, Catalogue No. 81-204 (Ottawa: Queen’s Printer 1970). 
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because of the very nature of the function carried out by institutions of 
higher learning, they would have been in the forefront by practising en- 
lightened, not to mention legal, employment policies. 

The question of discrimination in non-academic employment affecting 
university graduates, was dealt with last year in a paper entitled ‘‘Highly 
Qualified Manpower Policies and the Canadian Woman Graduate: What 
Price Discrimination?’ It was pointed out that Canadian employers re- 
cruiting staff through placement services even on the campuses of universities, 
were refusing to interview qualified women graduates for two-thirds of the 
jobs listed in the Canadian Directory. 

Hopefully, the publicity attendant on the public discussion of these 
practices prompted the editors of the Directory, if not the recruiting com- 
panies, to reconsider these discriminatory practices. In all circumstances, 
there is no reference to the sex of the applicant in the current edition of the 
Canadian Directory. Presumably, therefore, the placement services of the 
universities need no longer refuse to arrange interviews for their women 
graduates seeking employment. 

And where does the Canadian Federation of University Women stand 
in the light of these existing conditions in Canadian universities? In a brief 
presented to the Royal Commission on the Status of Women some two or 
three years ago, the Federation stated that “‘great battles have been won 
and that much of what is still to be done is in the form of cleaning-up opera- 
tions.’’ These cleaning-up operations are described in the brief as the need 
to remove “‘small inequalities.’’!0 | 

A few months ago, the outgoing President of the Canadian Federation 
of University Women was quoted in the press as saying: 

We feel the things our forebears had to fight for 40 or 50 years ago— 
such as women’s right to higher education and equal pay for equal 


work—have been granted.!! 
The Canadian Federation of University Women has described its func- 


tion as, designed “to provide leadership in encouraging women university 
graduates to augment or refresh their academic skills, primarily to enable 
them to enter or re-enter employment, and to work with universities and 
governments to this end.’’!2 If indeed these are the goals of the Federation, 
then it would seem appropriate for them to examine the facts as they have 
been shown to exist. 
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Women employed in our universities are not merely subjected to “small 
inequalities”; nor has the principle of equal pay for equal work been achieved 
even within the precincts of the university. It would seem that society as a 
whole has not as yet shown its readiness to implement public policy as 
enunciated by its government. 

Where stands the Canadian Federation of University Women? Un- 
-doubtedly the Federation does not condone the conditions to which women 
academics are subjected. If this is so, then perhaps the time has come for the 
Federation to make this abundantly clear. For within the ranks of young 
women enrolled in the universities, there is a growing disenchantment with 
established organizations. Such disenchantment undoubtedly leads to a sense 
of frustration. It is out of this sense of frustration that rather harsh words are 
being said and that somewhat confused views may be put forward. But the 
causes of this frustration lie in the inequities which have been too long 
tolerated in our society. The Canadian Federation of University Women 
should, in truth be giving leadership in this age of rapid change. 


THE LABOUR FORCE; THE G.N.P.; 
AND UNPAID HOUSEKEEPING SERVICES 


The sense of frustration and injustice which has sparked the virtual social 
revolution at present being supported by women in the United States and 
Canada, has its roots even in fields as yet not too well known to the women 
themselves. The failure of economists and statisticians to include as a national 
asset for purposes of assessing the national product, the value of unpaid 
services provided by women within their own homes; and the failure to 
consider women working in their own homes as persons actively employed 
in the labour force, have contributed to a state of affairs which is somewhat 
paradoxical. To illustrate, I would draw your attention to the tongue-in-cheek 
four-line verse which appeared in The Labour Gazette, in a column headed 
“From the Women’s Bureau.” It concerns the Labour Force Components:1 

Through women in labour 

Life keeps on its course; 

But mothers don’t count 

In the Labour Force! 
Insofar as the omission of unpaid domestic services from the calculation of 
national income is concerned, the paradoxical state of affairs was illustrated 
by a noted economist? when he gave the following classical example: 

If a number of bachelors who were employing housekeepers in the 


customary manner of exchanging services for money, decided to 
marry these housekeepers, then the national dividend would be dimi- 


\1The Labour Gazette (January 1970) p. 63. 
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nished! Obviously the housekeeper, when assuming the role of a wife, 
regardless of any additional services she assumed by virtue of her 
marriage, continued to perform those services which she, as a house- 
keeper, had been performing previously. In other words, the services 
continued but the value disappeared! 


The subject of this conference, “The Role of Labour Statistics in the Quality 
of Life” provides an opportunity to place before an audience consisting of 
highly-qualified professionals in the fields of statistics and economics, the 
proposal that social benefit, as well as statistical and economic good sense 
would flow from a revision of established procedures relating to the present 
methods of computing the size of the ‘“‘active labour force’; and the total 
value of services making up the gross national product. Specifically, it is pro- 
posed that housewives who are engaged in carrying out specified household 
domestic chores in their own homes, should be included as one of the occu- 
pational groups making up the active labour force; and an imputed value of 
the cost of specified unpaid domestic services which they provide in their own 
homes, should be included in the total cost of services which, together with 
the cost of goods make up the gross national product. 

One of the social benefits which would flow from the adoption of these 
proposals, would be the broadening of a number of social security pro- 
grammes at present giving entitlement only to persons in the active labour 
force, so that housewives who are themselves engaged in providing specified 
domestic services, would also be entitled to an equity in such programmes. 
Labour force statistics during the last few years provide evidence showing that 
the largest influx into the labour force consists of women in age groups which > 
would indicate that, for some years, they had been engaged solely as house- 
wives carrying out domestic services in their own homes. These women, who 
would be re-entering after a period of absence or entering for the first time 
into the active labour force as at present defined, lack advantages earned by 
those who have been in the active labour force over a period of years. 

An example of a Canadian programme of this type, is the Canada 
Pension Plan. This is a federal social insurance programme to which em- 
ployees and self-employed persons contribute, and thereby earn rights to a 
retirement pension at the age of 65. It is geared to persons in the active 
labour force. Thus a woman entering the labour force after a period of years 
during which she was providing unpaid domestic services in her own home, is 
at a definite disadvantage as compared to persons who during those years 
were providing paid services in the open market. If, as a housewife carrying 
out her own domestic services, she had been considered to be in the active 
labour force, she might have been given the opportunity to pay into the Plan. 
On seeking employment outside of her home, she would bring with her the 
equity in the Plan to which she had been contributing. 
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Similarly, allowances provided under an adult retraining programme in 
Canada, are available to persons who have been attached to the active labour 
force for a period of three years. Because housewives are excluded from the 
labour force, they are not eligible for these allowances. Yet the retraining of 
this important segment of the working population would contribute to the 
fuller utilization of manpower resources. 

Another benefit of social significance, although of less material im- 
portance, which would flow from the adoption of these proposals, would be 
the contribution it would make psychologically towards a more positive 
attitude on the part of society to housework services, not to mention a more 
positive attitude of housewives themselves to their own domestic services. 
The belittling of the role of the housewife and of household domestic services, 
has been responsible, in no small part, for many of the dissatisfactions being 
experienced at the present time, particularly by some younger women who 
might well have found satisfaction in choosing such a role but for prevail- 
ing attitudes. 

On the international scene, it goes without saying that there are sub- 
stantial advantages to be gained by providing more realistic international 
comparisons, both with regard to the components of the “‘active labour force’’ 
and with regard to the actual size of the gross national product. At the present 
time, in spite of international definitions relating to the components which 
are to be included in the “‘activel abour force,’’ many countries, particularly the 
less developed industrial countries, do not strictly adhere to these definitions. 

For some years the International Labour Organization has recom- 
mended caution in making international comparisons of the economically 
active population on the grounds that: 

... differences in the definitions of the economically active popu- 

lation used in various countries should be taken into account. In 

particular, the activity rates for females are frequently not comparable 

internationally, since in many countries relatively large numbers of 

women assist on farms or in other family enterprises without pay, and 

there are differences from one country to another in the criteria adopt- 

ed for determining the extent to which such workers are to be counted 

among the economically active.® 
A close examination of the number of women included by some countries, 
particularly industrially underdeveloped countries, bears witness to this 
difference in the interpretation of established definitions. Some countries show 
the number of the economically active women to be such a large percentage 
of the total population of the country, that the conclusion may only be reach- 
ed that the stated number must include a substantial percentage of women 
engaged in unpaid domestic work in their own homes. 


831LO Yearbook of Labour Statistics (1969) Table 1. 
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The problem of including in the national product the value of unpaid 


domestic services is not the same as that pertaining to the labour force def- 


inition; it has been studied by economists for years. The classical and initially 
accepted criteria for the components were clearly enunciated by .a professor 
of political economy at Cambridge+ who, in discussing the calculation of the 


national product, stipulated that the value of services which people render to 
themselves and their families, should be excluded from the reckoning. 


Among these services, of course, were unpaid housework services. 


But housework services were not the only ones to which this noted 


economist referred. There were others of a similar nature relating to non 


market items. In those cases, however, at a later date, it was agreed that 
concessions would have to be made; for while the measuring rod of money 
was not literally applicable, the value of the production could not be over- 
looked. For example, concessions were made in the case of agricultural 
earners who, having produced agricultural products, consumed these at 
home without putting them on the market; similar exception applied to 
owners of real estate who themselves occupied some of their own lodgings. 

In these cases, the economists conceded that it was possible to impute to 
the services a dollar value for purposes of the national product. Clearly, 
therefore, the original principle of totally excluding the value of services 
which people render to themselves, has not been adhered to in all circum- 
stances. Nevertheless, it continues to be adhered to with regard to the domestic 


services of housewives. 


Even before the turn of the century, some Scandinavian statisticians 
disagreed with the principle of excluding all non-market items; both Norway 


_and Denmark made an attempt to include an imputed value for unpaid house- 
_work in the national reckoning, but apparently they did not persist in the 
_attempt.5 


It was following the First World War that the exclusion of the value of 
unpaid housework as a service, once more became a matter for consideration. 
During the war, women who had been providing paid domestic services, 
moved out of domestic services and into the munitions factories. The do- 
mestic’s former housework services were then taken over by a housewife 
who, until then, had not performed those particular services in her home. 
Insofar as the national dividend was concerned, this shift did not have a 
significant effect except, perhaps, through somewhat higher rates of earnings. 
However, after the war, the former domestic who had been employed in the 


_munitions factory, went to her own home where she performed the type of 


housework services she had formerly performed for money. 


| 4A. Marshall, Principles of Economics, (1930). 


5Colin Clark, “The Economics of Housework,’ > Bulletin of the Oxford Institute of Statistics 
(Vol. 20, No. 2, May 1958). 


Now instead of one woman providing domestic services as had been the 
case before the war, there were two women performing these services. Never- 
theless, as a result of this shift the national income was decreased! The total 
amount of services, though augmented in relation to the prewar situation, 
were reflected in the national product as a decrease in services.6 

In 1921 an estimate of the value of housewives’ services was made by the 
United States National Bureau of Economic Research. Conjectural estimates 
for 1918 placed the value of such services at 25.1% of the gross national 
product.7 A later study made by Professor Simon Kuznets elicited an estimate 
slightly in excess of one-fourth of the total national income in 1929; the 
total amount calculated by Kuznets was some 23 billion dollars for that year. 
While pointing out the problems inherent in calculating the productive activ- 
ities of housewives in the same manner as other economic processes, Pro- 
fessor Kuznets felt that they should be considered in any attempt to indicate 
the net product of the social system. 

Another important effort was made in the Thirties to find some ac- 
ceptable method of including these services in national accounting, by a 
Swedish team whose studies’ suggested two estimates; first an estimate of the 
value of domestic work performed by paid servants including agricultural 
work; and the second, an estimate of the domestic work of wives and daugh- 
ters in the homes. The Swedish group proposed to place a value on the 
domestic work of wives and daughters on the basis of wages paid to hired 
female servants. Unfortunately the investigators were not satisfied with the 
results of the evaluation. 

Quite recently a British economist estimated? that the value of unpaid 
household services in industrialized societies amounted to 44% of the na- 
tional product on the basis of production for the market. He outlined a method 
by which a value might be imputed to housework, He pointed out that, because 
of better household equipment, efficiency in household services had been 
increased and productivity had greatly improved; the same services were now 
being provided by fewer housewives, as increasing numbers of women were 
taking up paid employment. In spite of all these factors and the magnitude of 
the unpaid service provided, he noted that still “‘the very existence of this 
tremendous amount of work is ignored both by the general public and by 
traditional economists.” 


6A. L. Bowley, ‘‘The Definition of National Income,” The Economic Journal (Vol. XXXII, March 
1922), Page 3. 


7National Bureau of Economic Research, Income in the United States, its Amount and Descrip- 
tion, 1909-1919, Pages 59-60. 


8E, Lindahl, E. Dalgren, Karin Kock, National Income of Sweden, 1861-1930, (Part II, 1937). 


*Colin Clark, ‘‘The Economics of Housework,” Bulletin of the Oxford Institute of Statistics 
(Vol. 20, No. 2, May 1958). 


24 


Within the last few years a number of economists have expressed similar 
views, such as the following: 


It is clearly arbitrary to include in the national product only those 
services performed in the home by hired employees, but not the same 
services when performed by family members—Not to recognize the 
value of these productive services is a source of serious bias in the 
national product... 

... housewives have increasingly entered the labour market as em- 
ployees receiving a monetary income. Failure to include the value of 
services rendered in the household by family members thus not only 
understates the national product and income, and gives false impres- 
sion of the proportion of total output orginating in business, but 
also biases seriously all measures of the long period trend in national 
product.?° 


One of the most recent efforts to achieve a GNP imputation of the value of 
housewives’ services, was described only two years ago.!! This study estimated 
the value of housewives’ activities in the United States in 1964 at about 24% 
of the GNP. 

The economists who have been endeavouring to solve this problem, have 
not been indifferent to the obstacles which have to be overcome. The main 
difficulty appears to be the problem of measuring volume of production. 
There are also difficulties relating to the conditions under which such services 
are carried out; as well as a recognition of the factors that affect the amount 
of income represented by them. Nevertheless, it has been noted? that to 
ignore such unpaid services ‘“‘would distort the significance of the level of 
living insofar as it may be interpreted by reference to the real wages.” 

Although the precise extent of unpaid domestic services in industrial 
countries is not known, it is obvious from those estimates which have been 
made, particularly where these have been on the basis of equivalent values for 
paid domestic services at market rates, that they represent a substantial 
percentage of national income. It is likely that even if such estimates were to 
be made on the basis of a purely arbitrary figure less than that of com- 
parable market value, they would still represent a significant percentage of 
national income. But whatever method were to be formulated to impute a 
value to the domestic services of housewives for purposes of national ac- 
counting, a clear line of demarcation would have to be drawn between those 
household services which may be described as “‘economic’”’ and those which 
result from the general activity of life.13 The latter would not, of course, be 
included in the formula. 


10Gardner Ackley, Macroeconomic Theory, (1961), Pages 55 & 56. 

11Ahmad Hussein Shamseddine, The Economic and Business Bulletin (Philadelphia, Pa.: Temple 
University, Summer 1968 Issue). 

2United Nations, Report on International Definitions and Measurement of Standards and Level 
of Living (1954), Pages 21 & 22. ; 

%Thomas F. Dernburg, Duncan M. McDougall, Macro-Economics (1960, Revised 1963) Pages 
34 & 35. 
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The suggestions which have been made in this paper are admittedly of 
primary concern to an international rather than to a national audience. Al- 
though action on a national basis might have the effect of stimulating inter- 
national action, it would obviously be preferable to bring to the attention of 
the international bodies concerned, the question of redefining the components 
of the active labour force and the gross national product so as to include, 
respectively, housewives and the value of their domestic services. 

While these problems may not be coming to the fore for the first time 
now, they are of some urgency at this time because of the social changes 
taking place at such rapid speed in our time. The change in the role of women 
in society and the emergence of older women in the labour force, both lend 
urgency to an early solution of the questions outlined in this paper. 
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PREFACE 


When Women’s Bureau ‘69 was published by the Canada Department 
of Labour, it was not foreseen that the format then adopted would be- 
come a continuing one. Had this been anticipated, a different title might 
have been chosen, such as “The Director’s Notebook,” to indicate that 
the publication contained some of the papers prepared and delivered by 
the Director during the course of the year. However, in the light of the 
continuing increase in demand for copies, it has been decided to retain 
the original format for what is now apparently becoming an annual 
publication. 

The four papers in this Women’s Bureau ‘71 cover four specific 
areas of concern and interest to the Bureau. “The Underemployed, 
Underpaid Third of the Labour Force” presents statistical data reflect- 
ing a picture of working women in Canada, showing the occupational 
segregation and wage discrimination that still dominate the scene in our 
country. 

The paper entitled “The Importance of Perseverance” is designed 
to appeal to women themselves to be strong of purpose and to persevere 
in their efforts to rectify existing injustices in Canadian society relating 
to working women. 

The third paper, entitled “A Year After the Report: Where are We 
Now?”—referring to the Report of the Royal Commission on the Status 
of Women—strikes a more optimistic note: it sets out significant legis- 
lative enactments by federal and provincial governments designed to 
eliminate sex discrimination in employment. The working women of 
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Canada, as well as their trade unions and those who support their cause, 
are counselled to make full use of the new legislation. 

The fourth paper, “Canada’s International Posture on the Status 
of Women,” provides a look at the two international bodies with which 
the Women’s Bureau is closely associated: the International Labour 
Organization, through the International Labour Conference and the 
Panel of Consultants on the Problems of Women Workers; and the 
United Nations Commission on the Status of Women. 

The Women’s Bureau is grateful for the public support it has 
received as evidenced by the fact that previous editions of this publica- 
tion have already gone through several printings. 


Sylva M. Gelber, 
Director, 
Women’s Bureau. 
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THE UNDEREMPLOYED, UNDERPAID 
THIRD OF THE LABOUR FORCE 


There are today in Canada nearly three-quarters of a million (678,035 )* 
working women, who have more than one and one-third million 
(1,350,000)? children under the age of fourteen. They are the wives 
of men whose families consist of one or more children under fourteen, 
and who have a median income of less than six and one-half thousand 
dollars ($6,454)* a year. Or they are women without husbands, as in 
the case of some sixty thousand (60,083 )* of them. 

There are also today in Canada about one-third of a million 
(331,434)> women who are the sole support of families; the vast 
majority (206,117) are widows. Consider with these, almost a million 
(925,000)° single working women, and it may be fair to assume that 
the vast majority of women, particularly married women with young 
children, who double their own burden by going out to work, are 
employed because of economic need. 


1Estimated on the basis of data for 1967 from Canada Department of Labour, Working 
Mothers and Their Child-care Arrangements (Ottawa: Queen’s Printer, 1970), p. 19. 

2 Estimated on the basis of data for 1967. See Canada Department of Labour, op. cit., p. 37. 
Estimated on the basis of unpublished data for 1967 from the study, Canada Department 
of Labour, op. cit. 

‘Estimated on the basis of data for 1967. See Canada Department of Labour, op. cit., p. 31. 
5 Estimated for 1971 on the basis of data in, Dominion Bureau of Statistics (D.B.S.), 1966 
Census of Canada, Households and Families, Families by Marital Status, Age and Sex of 
Head, Cat. No. 93-611 (Ottawa: Queen’s Printer, 1969), Table 69. 

®°D.B.S., Labour Division, Labour Force Survey Section, Special Tables—12 Month Averages 
(mimeographed, 1970), Table 2. 


The increasing participation of women in the labour force is a 
fact of life not only in Canada, but in most industrialized societies 
today. International statistical comparisons of the size of the labour 
force, of course, may be somewhat misleading, particularly with regard 
to the developing countries, where definitions appear to be interpreted 
rather freely. However, some comparison in relation to developed 
countries may be meaningful. In many western European countries, the 
percentage of women in the labour force is greater than it is in this 
country. 

Sweden and France, West Germany and the United Kingdom, as 
well as the United States of America,’ all report greater participation 
of women in the labour force than there is in Canada. This may be due, 
in some part, to the availability in other countries of facilities, such 
as day-care centres, for those working women who have preschool age 
children. Be that as it may, the numbers of women entering the labour 
force abroad appear to be continuing to increase. 

In Canada, the percentage of women in the labour force has 
increased from about one-quarter (25.8%) of the total ten years ago, 
to nearly one-third (32.1%) today.® At the same time, the participation 
rate of women, that is the percentage of all women of working age who 
are working outside the home, also rose from more than a quarter 
(27.9%) in 1960 to well over a third (35.5%) in 1970.® In other 
words, at least every third woman in Canada of working age is in the 
labour force. 

There are today about one million more working women in this 
country than there were ten years ago.’° The most recent figure shows 
a total of more than 2.9 million women who are working.'' Further- 
more, the largest influx of any group into the labour force in recent 
years has been that of women, and particularly women just beyond the 
current average childbearing years.’” 


7 “Western Europe and Canada: Characteristics of Female Employment,” Labor Develop- 
ments Abroad, Vol. 15, No. 6 (June 1970), p. 12. 

® Dominion Bureau of Statistics (D.B.S.), Labour Division, Labour Force Survey Section, 
Special Tables—l12 Month Averages (mimeographed, annual), Table 1. 

® Ibid. 

10 Ibid. 

4 Statistics Canada, Labour Division, Special Tables—Week Ended July 24, 1971 (mimeo- 
graphed.), Table 1. 

2D.B.S., Labour Division, Special Tables—l12 Month Averages (mimeographed, annual), 
Table 1. 


The marital status pattern’® of working women also appears to be 
undergoing change. Last year, less than half (47.5%) of the female 
labour force consisted of single women; the majority were married, 
widowed, divorced or separated. Ten years ago the picture was slightly 
different. At that time, more than half of the working women were 
single, the married women accounting for less than one-fifth (19.2%) 
of the total, compared with almost one-third (32.0%) ten years later. 

The occupations“ in which women are employed have not changed 
very radically in the last few years. Almost a third (32.2% ) are em- 
ployed as clerical workers, making up well over two-thirds (71.0% ) of 
all persons employed in that occupation. Almost a quarter (22.6% ) of 
the female labour force is in non-managerial jobs in service industries. 

Although women comprise more than 32 per cent of the total 
labour force, less than 4 per cent (3.9% )*° of the female labour force 
are employed in managerial positions. During the last few years, in 
spite of the increasing numbers of women entering the labour force, 
the percentage of women in managerial or executive jobs has hardly 
changed. 

And what is the picture with regard to professional jobs? The 
percentage of women who are reported to be in professional and tech- 
nical occupations,’® amounting to more than fifteen per cent, (17.5%), 
is somewhat misleading, for within this group are those who are work- 
ing in the so-called “female” professions, such as teachers, nurses and 
librarians. Although these occupations are certainly professional, they 
have never attained recognition in the economic sense when compared 
with male-dominated professions. 

There are some male-dominated professions in countries with 
which Canada has a close association that are at long last beginning to 
report a relatively reasonable participation of women, such as the medi- 
cal and legal professions. Unfortunately, Canada still lags behind these. 
For example, in the medical profession in Britain in 1964, almost 25 
per cent (24.6% ) of the doctors were women.’ In Canada, only 12 
per cent of the profession consists of women doctors.'* In the legal 


13 Tbid., Table 2. 

M4 Tbid., Table 3(c). 

15 Tbid, 

16 Thid., 

17 United Kingdom, Central Office of Information, Women in Britain (London: 1964), p. 12. 
18 Unpublished estimate of the Federation of Medical Women of Canada. 
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profession in France in 1969, 20 per cent of the lawyers were women; 
in Canada the figure was 2.6 per cent in 1961.”° (Hopefully this ratio 
will now improve, since women comprised 8.7 per cent of the under- 
graduate law enrolment in 1968-69.) 

There are other professions too in which Canadian women are 
sorely lacking in representation compared with other countries. More 
than 20 per cent (21.9% in 1964) of the dentists in France are 
women,”’ compared with Canada’s 3 per cent”? (3.0% in 1970). Al- 
most 50 per cent of the pharmacists in France (48.4% in 1962) are 
women,” whereas they account for less than 15 per cent in Canada 
13.391 L961): 

The general picture, therefore, of the Canadian female labour 
force portrays women as clerical and office workers, sales clerks and 
waitresses, telephone operators, and stewardesses on airlines; but there 
is a dearth of planners, executives and managers in the total scene. 

And what about the earnings of the women in the labour force? 
Quite obviously, workers, male or female, who are employed in the 
menial. tasks in the economy are paid at the rates which match the 
menial occupation. The difference in so far as women are concerned, 
however, is that, in spite of legislation forbidding such practices, women 
workers are still being paid at rates consistently lower than those of men 
even in the same menial occupations. 

A survey of average wage rates per hour in selected industries for 
selected occupations, showing male and female rates for similarly des- 
cribed occupations,”° reveals a consistent pattern: male rates exceed 
female rates all down the line. The amount of the differential in many 
instances is considerable. 

For sewing machine operators in the women’s clothing trade, for 
example, the male rate is 74 per cent greater than the female rate. Why 
should a spinner in the synthetic textile trade who is a woman receive an 
hourly wage rate that is 41.6 per cent less than that of the male worker 


19 Te Devoir (Montreal), January 16, 1970, p. 11. 

»D.B.S., 1961 Census of Canada, Occupations by Sex, Bulletin 3.1—3 (Ottawa: Queen’s 
Printer, 1963), p. 6—4. 

71 Andrée Lehmann, Le Réle de la Femme Frangaise au Milieu du XX®° Siécle (Paris: Edition 
de la Langue Francaise pour le Droit des Femmes, 1965), p. 30. 

22 Unpublished data, Dental Health Division, Department of National Health and Welfare. 

37 ehmann, loc cit. 

*D.BS., loc. cit. 

* Canada Department of Labour, Economics and Research Branch, Wage Rates, Salaries and 
Hours of Labour 1969 (Ottawa: Queen’s Printer, 1970), pp. 58 to 236. 
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doing the same job? The same question can be asked with regard to 
the inspector of finished goods in certain rubber products industries, 
where the differential is equally as great. 

Other examples of differentials in average wage rates per hour for 
similarly described occupations are to be found in the case of assem- 
blers in the motor vehicle parts and accessories trade, where the men 
get a rate 68.3 per cent greater than that paid to the women for 
doing the same job; or machine operators in the same trade, where 
the difference is 64 per cent. And on and on. 

These few examples, however, relate to the manufacturing indus- 
try, which accounts for only a quarter of the female labour force. In 
the service industries such as laundries, restaurants and hairdressing 
establishments, it is more difficult to present similar precise wage com- 
parisons. The female labour force predominates in this essentially 
unorganized sector of the economy. The low level of wage rates paid in 
the service industries undoubtedly stems from the two significant words 
which describe the service jobs; the word “female” and the word 
“unorganized.” 

But if different rates of pay apply to women doing the same job as 
men in the industrial sector, it might have been expected that where 
brain-power was involved there would be more justice in rates of re- 
muneration. The facts, unfortunately, reveal the same conditions among 
the professional workers and academics as among the rest of the female 
labour force. 

The annual earnings of women engineers and scientists are lower 
than those of the men in the same profession by as much as 41 per 
cent.**° The same percentage differential in median earnings, amounting 
to $4,000 annually, applies in the social sciences.** An even more 
revealing statistic is that in the field of social work, where, despite the 
fact that two-thirds of the profession is made up of women, the men 
earn $1,800 annually more than the women.”® 

In the academic field,”® the picture is merely a repetition of the 
same type of differential pay on grounds of sex. Male professors earn 


*% Canada Department of Manpower and Immigration, Research Branch, Canada’s Highly 
Qualified Manpower Resources (Ottawa: published by the Department, 1970). 

7 Ibid., p. 110. 

Ibid. 

*D.B.S., Education Division, Salaries and Qualifications of Teachers in Universities and Col- 
leges 1969-70, Cat. No. 81-203 (Ottawa: Queen’s Printer, 1970), pp. 26-31. 
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almost 8 per cent (7.9%) more than women; assistant professors earn 
5 per cent (4.7%) more; for lecturers and instructors, the difference 
is almost 9 per cent (8.7%). In the smaller colleges the percentage 
difference in men’s remuneration over women’s is almost half (48.7%). 

There are those who endeavour to explain these differentials on 
the basis of such factors as level of education, experience, sector of 
employment and work function. Yet studies carried out by the Royal 
Commission on the Status of Women® of the factors accounting for 
the differential in the remuneration of academics reveal that a sub- 
stantial element of the wage differential appeared to be based solely on 
Sex. 

This then, in summary, is the pattern of the Canadian female 
labour force in the early seventies of the twentieth century. To those 
who have studied labour force patterns in other countries, in other social 
and economic climes, there must be an uneasy sense of déja vu—a 
sense of having seen somewhere before similar occupational segregation 
and wage rate differentials. The affected group may have been a religious 
One, or a national one, or a racial one, or a political one. But whatever 
the makeup of the group, the factor that accounted for the peculiar 
labour force pattern was a common one: discrimination. 

The present pattern of the female labour force in Canada might 
well be used as the bench mark against which may be measured 
Canada’s forward march in attaining equal opportunity for women. 
Token appointments of individual women to individual positions will 
not in themselves affect the pattern of the female labour force. But the 
removal of the barriers which now exist will inevitably be reflected in 
a balanced pattern. To this end, economists should be as deeply con- 
cerned as those who plead the cause solely on the basis of justice. 

For the continuing underemployment and underpayment of one- 
third of the total labour force is not only wasteful of human resources; 
it is detrimental to the Canadian economy. 


% Report of the Royal Commission on the Status of Women in Canada (Ottawa: Information 
Canada, 1970). 
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THE IMPORTANCE OF PERSEVERANCE 


If women wish to achieve a social climate in our country that will 
permit them the freedom to pursue an occupation of choice, regardless 
of domestic status, then they must not only equip themselves with the 
requisite competence, but must also develop and exercise powers of 
perseverance. For while competence alone might give them the tools 
for their chosen occupation, outdated social attitudes may still impede 
their freedom to engage in it. 

The world of 1971 is far advanced, both scientifically and tech- 
nologically, beyond the world of only thirty years ago. But, unhappily, 
the attitudes that still exist in this world of 1971 do not reflect the 
changes in our society that should flow from these scientific and 
technological advances. If these attitudes are to be changed, and par- 
ticularly the attitudes toward women whose potential, perforce, has 
undergone virtually revolutionary possibilities, then women themselves 
must develop and exercise the power of perseverance. Perseverance is 
essential in order continually to withstand outdated social attitudes and 
in order to bring about an enlightened view of woman’s place in the 
contemporary world. 

In particular, there must be perseverance in the refusal to accept 
discrimination on grounds of sex, be it in the world of employment 
or be it in the law; be it in practice or be it in statute. For the battle for 
the elimination of discrimination on grounds of sex is still a long way 
from being won. 
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Even in the Public Service of Canada, where the merit system is 
said to have applied, it has been shown that women have been discrimi- 
nated against. The Chairman of the Public Service Commission, in a 
speech’ a year and a half ago and recently in a statement? to the House 
of Commons Miscellaneous Estimates Committee, confirmed that for 
years the Commission had been discriminating against women in a real 
and subtle sense. This was also the finding of two major Reports made 
public in the last year.* 

It is obvious, however, that attitudes appear to be changing. The 
manner in which revelations of discrimination in employment have been 
made, and have been received, can only be interpreted as a prologue to 
new and more enlightened policies. In the case of the Public Service 
Commission, for example, a senior officer has been appointed recently 
whose primary task is to ensure equal employment opportunities for 
women in the Public Service. 

While attitudes may be changing in some areas, however, they 
have a long way to go in others. For example, what are the conditions 
in 1971 that lead to the situation, described in the press, of a trade 
union’s threatening to strike because the employer proposed to replace 
the men on the night shift by women workers? 

It seems unlikely, although possible, that the employer in this case 
was convinced that the women workers could achieve greater producti- 
vity and a superior quality of work. The more likely explanation would 
seem to be that the employer realized that he could achieve the same 
productivity at a smaller cost by the simple expedient of employing 
women instead of men. In other words, the employer found that there 
was available to him a reservoir of cheap labour: women workers. 

If this assumption is correct, then one may be tempted to enquire 
as to the steps taken by the complaining trade union to encourage in the 
plant the acceptance of the principle of equal pay for equal work. For 
it must be recognized that had the principle of equal pay been applicable 
in the circumstances assumed to have existed, then the employer would 
undoubtedly have found that there was no particular monetary benefit 


*John J. Carson, “Sex and the Public Service.” Speech to the Women’s Canadian Club, 
Montreal, November 10, 1969. 

* Winnipeg Free Press, March 19, 1971. 

* Kathleen Archibald, Sex and the Public Service (Ottawa: Information Canada, 1970), and 
Report of the Royal Commission on the Status of Women in Canada (Ottawa: Information 
Canada, 1970). 
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to be gained in changing the workers on the night shift; there would 
have been no threat to the men’s jobs. A woman worker is not a threat; 
cheap labour is! 

The trade unions alone, of course, are not to blame for society’s 
failure over the years to pay no more than lip service to the principle 
of equal pay for equal work. The fact is that for well over a decade 
most jurisdictions in Canada have had legislation on the statute books 
to protect workers from the unhappy results of differentials in pay 
based solely on grounds of sex. Unfortunately, they lay as silent statutes 
on the legislative bookshelves. 

It was possibly because of certain provisions in the original federal 
and provincial equal pay laws that these were not used as they might 
have been, since they almost all had a defect in their design: they could 
be activated only on the initiative of the aggrieved person. This weak- 
ness in the law is now being rectified in a number of jurisdictions, in- 
cluding the federal area of jurisdiction. Under revised forms of the law, 
Labour Departments are beginning to be charged with direct enforce- 
ment responsibilities, which are being carried out through the usual 
inspection services maintained for years to enforce such legislation as 
minimum wage. But the principle of equal pay is not reflected as yet 
in actual wages and salaries across the country. 

The failure to ensure the principle of equal pay for equal work 
can have and has had adverse effects on society as a whole and particu- 
larly during periods of unemployment. For example, one of these 
effects is reflected in current unemployment figures.* In March 1971, the 
unadjusted unemployment rate for persons of 25 years and over was 
7.2 percent for men but only 3.6 per cent for women. 

Obviously, this difference in the unemployment rate between 
male and female workers is due to many factors apart from those of 
wage rates; certain types of employment have been affected more by the 
scourge of unemployment than have others. For example, women are 
not employed to any great extent in some of the industries where 
unemployment is particularly high, such as the construction industry. 

But, nevertheless, it is reasonable to assume that, since there are 
teadily available competent female workers who may acceptably be 
employed at lower wage rates than those being paid to male workers, 


‘Dominion Bureau of Statistics and Department of Manpower and Immigration, Joint Press 
Release: Labour Force Survey, March 1971 (mimeographed). 
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then the employer, whose power to compete in the open market is much 
enhanced by virtue of low labour costs, will be sorely tempted to replace 
his higher paid employees. | 

It is also because of this likelihood, clearly illustrated by such cases 
as that of the night shift workers referred to above, that women will 
find little comfort in the fact that unemployment has hit them less than 
it has hit their fellow-workers who are men. 

A peculiar phenomenon frequently noted in periods of unemploy- 
ment in general, and in this period of unemployment in particular, is 
the emergence of a demand from some quarters for the prohibition on 
the employment of married women. Presumably what is envisaged is 
a legislation setting out the conditions under which married women may 
or may not be employed. The rationale for such requests generally is 
that unemployed men would have greater opportunities for employment 
if married women vacated the positions they hold in the labour force. 

Presumably it is assumed that a man who is unemployed, regard- 
less of his background or training, could adequately fill the position of a 
secretary, librarian, saleslady, nurse, school teacher, telephone operator, 
dental technician, or one of the numerous other jobs now held by 
women, including married women. Since jobs have been sex-typed to 
such an extent, there would seem to be few if any jobs that men could 
fill even if they were vacated by married women. 

It also seems to be taken for granted that married women who 
work when their husbands are also employed are doing so in order to 
finance luxuries or to pay for “frills” which could be dispensed with 
without inflicting any hardship on the family. This assumption hardly 
jibes with the findings of a study® on the married female labour force, 
which concluded that the likelihood of a married woman working out- 
side the home is greater in inverse proportion to the husband’s earnings. 
In a study® carried out by the Women’s Bureau it was found that 
mothers of young children worked in order to keep the family above the 
poverty level. 

There are those who suggest that married women whose husbands 
are employed should be permitted to work only where it has been 


5 Spencer, Byron G. and Dennis C. Featherstone, Married Female Labour Force Participation: 
A Micro Study, Canada, Dominion Bureau of Statistics Special Labour Force Studies, Series | 
B. No. 4 (Ottawa: D.B.S., 1970). 

® Canada Department of Labour, Women’s Bureau, Working Mothers and Their Child-care | 
Arrangements (Ottawa: Queen’s Printer, 1970). 
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shown that there is financial need, presumably on the basis of a needs 
test or a means test. It would be interesting to measure public reaction 
to a proposal for a means or needs test in the case of married men of 
independent means; and to a suggestion that those with means should 
be asked to withdraw from the labour force. For surely the rationing of 
employment on the basis of financial need, if feasible, should apply to 
all persons in the labour force. 

But quite apart from the patently impractical grounds of the ration- 
ale, what about the liberal precepts of this free society which prides itself 
on its support of the great principle set out in the Universal Declaration 
of Human Rights, that all human beings are equal in dignity and rights? 
Does marriage diminish that right for the woman? 

It is true that international Declarations and Conventions do not 
in themselves embody the law of the land. National legislation fre- 
quently stems from the principles set out in international instruments, 
but the law courts of a state deal only with the body of the law enacted 
by that state. Thus, while a woman cannot rely on the enforcement of 
principles prohibiting discrimination on grounds of sex which appear in 
international instruments, she should be able to rely on the enforcement 
on her behalf of national laws promulgated for the purpose of establish- 
ing certain standards. 

For example, women in Canada should have been able to rely on 
legislation pertaining to equal pay for equal work although the existence 
of such laws is frequently overlooked by employers and even by the 
trade unions representing women workers. 

The lack of sensitivity to or awareness of existing legislation per- 
taining to equal pay for equal work, which may account for the failure 
to make use of these laws hitherto, is, unfortunately, not merely the 
prerogative of persons lacking learning in the law; even the learned 
themselves occasionally lapse. It is only some three and a half years 
ago that a Justice of a provincial High Court, having conceded that the 
plaintiff was in fact a police constable in the same sense as her male 
colleagues, stated: 

She is not being discriminated against by the fact that she receives 
a different wage, different from male constables, for the fact of 
difference is in accord with every rule of economics, civilization, 
family life and common sense." 


7 Beckett v. City of Sault Ste. Marie Police Commissioners et al., Vol. 67. Dominion Law 
Reports (2d), p. 294 (Ontario High Court, Ferguson, J., 1968). 
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At the time when this judgment was delivered, there was on the 
statute books of the same jurisdiction a law with provisions requiring 
that employers abide by the principle of equal pay for equal work *— 
provisions which have been strengthened since then. 

Incidentally, it was only some four years before this judgment was 
given that Canada, after consultation with the provinces, had ratified 
an International Labour Convention, the Discrimination (Employment 
and Occupation) Convention 1958, pursuant to which each member 
undertakes to promote as a matter of public policy “equality of oppor- 
tunity and treatment in respect of employment and occupation, with a 
view to eliminating any discrimination in respect thereof.” Discrimina- 
tion, as defined in this Convention, includes discrimination on the basis 
of sex. 

In fairness to the arbiters of the law, it should be noted that when 
this judgment was subsequently referred to the provincial Court of 
Appeal,’ the learned High Court Judge was somewhat chastised by his 
own colleagues when this portion of this judgment was described as: 
“, . . @ Sweeping generalization upon which we make no comment 
except to say that we do not assent to it.” 1° 

Even in the Court of Appeal judgment, however, there was no 
mention of the general principle of equal pay for equal work, or of 
discrimination on grounds of sex; perhaps these were no longer relevant. 

The principle of prohibiting discrimination in the text of laws that 
come within the jurisdiction of the federal Parliament is set out in the 
Canadian Bill of Rights, which has been on the statute books for more 
than a decade. This law defines discrimination to mean discrimination 
on a number of grounds, including grounds of sex. In a recent case 
where this statute was the central point of debate, the Assistant Crown 
Attorney is reported to have commented: “It would be a sorry day 
indeed when Parliament could not differentiate between men and women 
and make laws for them.” % 

It is perhaps unfortunate that the Crown ultimately dropped this 
case, for undoubtedly the court might have been interested in a previous 


®§ Ontario Human Rights Code, 1967, Section 5. 
® Beckett v. City of Sault Ste. Marie Police Commissioners et al., op. cit., p. 286. 


Beckett v. City of Sault Ste. Marie Police Commissioners et al., Vol. 70, Dominion Law | 


Reports (2d), p. 253 (Ontario Court of Appeal, Schroeder, McLennan and Laskin, JJ.A., — 


1968). 
4 Regina v. Louise Latreille, Ottawa County Court as reported in Ottawa Journal, June 20, 
1970. 
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judgment in connection with the Canadian Bill of Rights which included 
the following: “The Drybones case (see 15-323) 64 D.L.R. (2d) 260 
had established that no citizen in Canada should be treated differently 
in law because of his or her race or sex.” ” 

It is clear, therefore, that there still remain deeply imbedded in 
our society, whether it be within the ranks of the trade unions or 
whether it be even in the ranks of those of high estate who are charged 
with the interpretation of our laws, attitudes that adversely affect the 
position of women in society today. Too often those who might have 
been looked to as pioneers of change have exhibited outdated views 
which further inhibit progress toward liberal and enlightened attitudes. 

If new attitudes are to be formulated, then the onus must fall on 
women themselves. They must have the perseverance continually to 
demand the environment in which they can fully develop their potential. 
Perseverance and staying power are of the essence. 


% Dominion Report Service, (Criminal Law), (CCH Canadian Limited), p. 3265, Item 
15-722,0., 1970. 
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A YEAR AFTER THE REPORT: 
WHERE ARE WE NOW? 


It is only one year ago that I addressed the Brockville Club of the Cana- 
dian Federation of University Women and delivered a paper! in which 
I threw out a challenge to this Federation: to accept a role of leadership 
in the present movement to remove existing injustices to women on 
grounds of sex. It was gratifying to receive from the Canadian Federa- 
tion, in response, an acceptance of the challenge; and a declaration of 
its readiness to institute a program designed to bring about an equitable 
status for women university academics. 

The change of climate now perceptible within the Canadian Fed- 
eration of University Women, is perceptible to some extent in other 
areas of our society. It began to be felt even before the Royal Com- 
mission on the Status of Women presented to the government, its final 
Report * in December 1970. The establishment of the Commission, 
followed by the hearings that were held across the country, both suc- 
ceeded in throwing into focus many inequities that had previously not 
been recognized. Like this Federation before its conversion, Canadian 
society had appeared to lack conscious awareness of the existence of 
injustices in law and in practices relating to the status of women in our 


*Canada Department of Labour, “Discriminatory Practices in the Universities and a Pro- 
posed Role for the Canadian Federation of University Women”, Women’s Bureau ’70 
(Ottawa: Information Canada, 1971). 

> Report of the Royal Commission on the Status of Women in Canada (Ottawa: Information 
Canada, 1970). 


20 


land. But, like your Federation, governments are beginning to take 
action with a view to removing unfair practices, action reflecting pop- 
ular support for such measures. 

As you know, the Report of the Royal Commission on the Status 
of Women, containing more than 160 separate recommendations, was 
made public in December 1970. The federal government declared its 
intention seriously to study its contents and, to this end, set up in the 
Privy Council Office the mechanism for interdepartmental consultation 
as a preliminary to policy making. At the same time, the Prime Min- 
ister publicly declared * that in denying women the full opportunity 
wholly to participate on an equal basis in our institutions, “we are 
denying to our society benefits which we can ill afford to lose.” He also 
expressed optimism that the existing inequalities would not be permitted 
to continue in this land. 

To the cynics, the federal government may already point to initial 
statutory steps which have been taken, particularly in the employment 
field. New employment standards relating specifically to women were 
recently placed on the statute books. The governmental studies of the 
Royal Commission’s Report which are still under way, coupled with 
the studies being pursued by non-governmental groups across the coun- 
try, will undoubtedly set the scene for further legislative action in other 
fields. 

Within its own household, the federal government has recently 
initiated a program of equal opportunity for women. A Co-ordinator, 
Equal Employment Opportunities was appointed at a relatively senior 
level in the Public Service Commission, charged with responsibilities 
affecting some 55,000 women who work for the federal government. 
Among the duties assigned to this officer are: the development and 
planning of programs; the conducting of studies on career development 
and progression to levels of responsibility for women; and the formula- 
tion of recommendations in this regard which may have an important 
effect on the government’s overall program for the employment of 
women in the Public Service. 

Another step taken by the federal government relates to the na- 
tional employment service, maintained to assist workers to find suitable 
employment and employers to find suitable workers. The Minister of 


’ Rt. Hon. Pierre E. Trudeau. Address to Liberal Party Dinner, Toronto, March 3, 1971. 
(mimeographed). 
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Manpower and Immigration, who is responsible for this service, is now 
required by law * to ensure that in referring a worker seeking employ- 
ment, there is no discrimination because of sex—except, of course, 
when such a sex specification is based on a bona fide occupational 
qualification. What this means, in effect, is that where a job specifically 
requires a male or female worker, as for instance in the case of a model 
for clothing, then the referral of a man or women, as the case may be, 
would not be considered to be discrimination. 

The federal Minister of Labour has also indicated that the govern- 
ment hopes that proposed amendments to the Fair Employment Prac- 
tices Act to be introduced in the next session of Parliament “will further 
reflect the principle . . . of equality between the sexes.” ® 

The provinces too have not been inactive; there has been a remark- 
able growth of laws relating to the employment of women, particularly 
in the field of human rights. The extent of this activity may be judged 
by the fact that, in something less than two years, there have appeared 
on the statute books about a dozen legislative enactments on the sub- 
jects of equal pay for equal work, discrimination, and maternity leave. 

Up until 1969 there was only one province with legislation pro- 
hibiting discrimination in employment on grounds of sex; at the present 
time such provisions are in the laws of seven provinces.* Improvements 
have been made in equal pay legislation in five provinces, quite apart 
from new federal legislation.” At present, all but one province have 
statutes relating specifically to equal pay.* There were only two provin- 
cial statutes which made provisions for maternity leave; there are now 
three,® quite apart from the maternity leave provisions recently added 
to federal statutes.'° 


*Canada, Unemployment Insurance Act, 1971, Section 142(b). 

* Canada, House of Commons Debates, December 1, 1971, p. 10064. 

° British Columbia, Human Rights Act, 1969; Alberta, The Human Rights Act, 1971; Mani- 
toba, The Human Rights Act, 1970; Ontario, The Women’s Equal Employment Opportunity 
Act, 1970; Québec, An Act Respecting Discrimination in Employment, 1964; New Brunswick, 
Human Rights Code, 1971; Newfoundland, The Newfoundland Human Rights Code, 1969. 

‘Canada, Canada Labour (Standards) Code, 1971. 

* British Columbia, Human Rights Act, 1969; Alberta, The Alberta Labour Act, 1957; Sas- 
katchewan, The Labour Standards Act, 1969; Manitoba, The Equal Pay Act, 1956; Ontario, 
The Employment Standards Act, 1968; New Brunswick, Female Employees Fair Remunera- 
tion Act, 1961; Nova Scotia, Equal Pay Act, 1969; Prince Edward Island, Human Rights 
Code, 1968; Newfoundland, The Newfoundland Human Rights Code, 1969. 

* British Columbia, Maternity Protection Act, 1966; Ontario, The Women’s Equal Employ- 
ment Opportunity Act, 1970; New Brunswick, Minimum Employment Standards Act, 1964. 

* Canada, Canada Labour Code, Unemployment Insurance Act, 1971. 
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These developments are particularly interesting in the light of the 
Recommendations of the Royal Commission on the Status of Women 
concerning these subjects: equal pay for equal work, discrimination on 
grounds of sex, and maternity leave benefits. 

The subject of equal pay for equal work has been of social con- 
cern for more than a century, ever since industry began to employ 
women in large numbers in the factories of industrial countries. It is 
interesting to note that the Canadian government itself gave recognition 
to the principle of equal pay for equal work before the end of the First 
World War. In a Privy Council Order, dated July 1918, the govern- 
ment declared that it was a matter of policy “that women on work 
ordinarily performed by men should be allowed equal pay for equal 
48) ol Seer be asia 

Following the First World War, when the International Labour 
Organization was established in 1919, this principle was embodied in 
the constitution of the organization. 

Although the principle remained a dead letter during the decades 
that followed, the increase in numbers of and need for women in the 
labour force during the Second World War once more prompted the 
federal government to enunciate the same principle. Thus in 1942, 
under a Wartime Wages and Cost of Living Bonus Order, the directive 
was given that “basic wage rates . . . are to be paid with respect to an 
occupational classification . . . not with respect to particular individual 
employees in a classification.” 

With the termination of hostilities and the return of the veterans 
to the labour force, the equal pay principle once more disappeared into 
oblivion. In fact, it was not until 1951 that the International Labour 
Organization itself, which had incorporated the principle of equal pay 
in its constitution, eventually formulated an Equal Remuneration Con- 
vention. 

It is this Convention, which requires that ratifying countries pro- 
mote the application of the principle of equal remuneration regardless 
of sex, to which the Royal Commission on the Status of Women refers 
in one of its Recommendations, and recommends that Canada ratify its 
terms. 

The extent to which equal pay legislation already exists in Canada, 
both at the federal and provincial levels of government, is surprisingly 


23 


wide, dating back twenty years in some cases. The law has existed— 
but equal pay for equal work has not. 

Since ours is generally a law-abiding society, the impotence of the 
former federal and provincial laws appeared to indicate an urgent need 
for some examination. It was as a result of this examination that sup- 
plementary legislative action has been taken recently on the part of 
governments. 

It was found that much of the legislation on equal pay, like the 
former federal Female Employees’ Equal Pay Act passed in 1956 and 
finally revoked this year in favour of stronger provisions, could only be 
activated if a complaint were made in writing to the Minister by the 
woman employee herself. Women, working women, felt that they dared 
not risk the consequences of such action, lest they prejudice a much 
needed job. So they made no use of the law. In consequence, the law 
lay silent on the statute books. : 

The former statutory provisions, therefore, are now being set aside 
and teeth are being inserted into revised provisions, so that the law 
may achieve the purpose for which it was originally intended. 

The significance for the Canadian working woman of equal pay 
laws, such as that which became a part of the Canada Labour (Stand- 
ards) Code a few months ago, could be great. As has been shown 
through wage studies, many working women are not receiving the 
Same wages as men for similar work. Many women are employed in the 
same establishment as men where, as the law states, they “are perform- 
ing, under the same or similar working conditions, the same or similar 
work on jobs requiring the same or similar skill, effort and responsi- 
bility.” Examples of wage differentials from one-third and up may be 
found in occupations ranging all the way from factory hands to univer- 
sity professors. 

The lack of awareness of or respect for the principle of equal pay 
for equal work was reflected only recently in what was described by 
the press ** as a “landmark arbitration award” made by an arbitration 
board, covering 2,500 nonprofessional employees in seven large hos- 
pitals in Toronto. The award is stated to have included wage rates “for 
basic male labour” as well as a “basic female rate.” According to the 
press, the union itself had framed its demand in terms of rates for male 
employees and for female employees. 


™% The Globe and Mail (Toronto), September 10, 1971. 
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That some trade unions fail to press for the full implementation 
of the equal pay law, particularly when they speak in the name of their 
female members, is difficult to understand. Certainly all trade unions 
are not so disposed, as witness the collective agreement entered into by 
another trade union’ with the City of London a year ago, in which 
male and female differentials were completely eliminated. 

Clearly the principle of equal pay is one that is not easy to achieve. 
As long as officially appointed boards and trade unions themselves look 
upon the equal pay law with a blind eye, it is expecting too much from 
human nature to hope that employers will abide by it. 

So much for the principle of equal pay. But that is only one part of 
a broader principle which, as pointed out by the Royal Commission in 
its Report, also requires legislative action: other forms of discrimination 
in employment. For while equal pay laws may provide the tool with 
which to rectify inequality in wages where men and women work to- 
gether, there still must be some statutory means of ensuring that women 
are given equal opportunity to get the jobs and to get the promotions, 
on the basis of merit alone. The law should ensure that the way will not 
be closed to women solely on grounds of sex, stated the Royal Com- 
mission. 

Both nationally and internationally, the principle of non-discrimi- 
nation in employment on grounds of such factors as colour and religion, 
nationality and race, has been incorporated in international instruments 
and national legislation for some years. During the Second World War, 
at a session of the International Labour Conference held in Philadel- 
phia, this principle was stated in a Declaration now popularly, though 
not unexpectedly, referred to as the Philadelphia Declaration.’* All 
human beings, irrespective of sex, have the right to pursue their spiritual 
development as well as their material well-being in conditions of equal 
opportunity, it declared. 

The same fundamental principle of equality and social justice was 
enunciated, after the War, by the General Assembly of the United 
Nations, when in 1948 it adopted the Universal Declaration of Human 
Rights. 

Later, in 1958, the International Labour Organization adopted the 
Discrimination (Employment and Occupation) Convention, not to be 


2 Tondon Free Press, July 17, 1969. 
8 Declaration concerning the Aims and Purposes of the International Labour Organization, 
Philadelphia, 1944. 
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confused with the Equal Remuneration Convention to which reference 
was made above in connection with equal pay for equal work. The Dis- 
crimination Convention requires that ratifying members undertake to 
declare and pursue a national policy of equality of opportunity and 
treatment in respect of employment and occupation, with a view to 
eliminating any discrimination. Discrimination is defined to include any 
distinction, exclusion or preference on the basis of race, colour, religion, 
political opinion, national extraction or social origin, as well as sex. 

Even before the Convention came into force, the federal govern- 
ment in 1953 had enacted the Fair Employment Practices Act, for- 
bidding discrimination in employment. Many of the provinces followed 
suit. Although Canada ratified this ILO Convention in 1964, these early 
laws, with one exception, prohibited discrimination in employment on a 
number of grounds; sex, however, was not included. 

During the last two years or so, there has been a gratifying move 
toward the enactment of additional provisions in these laws, prohibiting 
discrimination in employment on grounds of sex. As pointed out above, 
the federal government included such a clause in the recently enacted 
Unemployment Insurance Act whereby, for the first time, the national 
employment service is required to adhere to this principle in making 
referrals for employment. 

When the Royal Commission on the Status of Women was ap- 
pointed, there was only one law on the statute books of one jurisdiction 
in Canada that forbade discrimination in employment on grounds of 
sex. It is a significant achievement, therefore, that within a year of the 
publication of the Royal Commission’s Report, there are provisions in 
the legislation of seven jurisdictions prohibiting discrimination in em- 
ployment on grounds of sex. 

There is one more area of legislative development to which refer- 
ence must be made: maternity benefits. 

It is ironic that the principle of providing maternity leave and 
benefits for employed women should only have become an issue at so 
late a date in Canada, since it was the subject of one of the first three 
Conventions adopted by the International Labour Conference in 1919 
following the First World War. (The Convention was revised in 1952.) 
Possibly the fact that our great industrial neighbour to the south has 
still not legislated widely in this field explains the Canadian reticence. 
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On the other hand, views such as those expressed recently by an 
eminent Director of a well-established school of social work, to the 
effect that the maternity benefits under the Unemployment Insurance 
Act are merely “higher welfare payments ... paid to certain groups in 
the community whose need has a very low priority,”!* tend to mislead 
the public as to the facts, not to mention to distort the purpose of the 
program. Fortunately there is also an enlightened public opinion which, 
at long last, has caught up with principles first enunciated interna- 
tionally 51 years ago. 

It is true that one province in Canada enacted provisions relating 
to maternity leave soon after the initial ILO Convention was adopted, 
but this provincial law remained alone on Canadian statute books for 
some four decades before a second province enacted similar provisions. 

Since the Report of the Royal Commission on the Status of Women 
was completed, however, maternity leave provisions have become law 
in two additional jurisdictions, including that of the federal government. 

In the federal Canada Labour (Standards) Code, job tenure is 
ensured for a period of 17 weeks maternity leave. This law, which only 
covers women working in undertakings subject to federal labour law, 
such as banks and airlines, becomes more significant when it is coupled 
with a second federal government initiative written into the new Unem- 
ployment Insurance Act. 

Under the Unemployment Insurance Act, unemployment insurance 
benefits are to be paid, for the first time, with respect to absence from 
work for reasons of maternity. This provision has perhaps not been well 
enough known to the women of Canada, for it will affect working 
women in all jurisdictions, numbering some 2.8 million. 

Unemployment insurance, unlike such other provincially adminis- 
tered programs as health insurance, is a matter in which the federal 
government has been given the constitutional power to act directly. In 
1940, by an amendment made to the British North America Act (the 
law which, in essence, may be described as the Canadian constitution), 
the necessary power was vested in the Parliament of Canada. Thus, 
unemployment insurance has been a federal program in Canada for 
some three decades. It is only now, however, that its coverage will be so 
broad as to include virtually all employees. Only now, as well, will it 


* Albert Rose, Director, School of Social Work, University of Toronto, letter to the editor, 
The Globe and Mail (Toronto), September 9, 1971. 
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include the payment of unemployment insurance in the event of 
maternity. The new law will provide unemployment insurance benefits 
for a period of 15 weeks in connection with maternity leave. 

The effect of these new benefits has yet to be measured, particu- 
larly in those provinces where no legislation protects the job from which 
the woman must absent herself during maternity leave. It may be that 
the availability of the cash benefits on a national basis will encourage 
the provinces that have not yet entered this field to enact provisions for 
job security in these circumstances. 

From this short summary of the progress made in the enactment of 
legislation relating to working women, it will be seen that, at long last, 
the laws required to achieve the goal of equal and fair opportunity for 
women are beginning to appear across the land. But the law is merely a 
tool; and a tool is of little value if it is not used. And even if the tool is 
used, it is only of value when it is properly used. 

It will be recalled by those who are old enough to remember that 
in the early days of the Second World War, Winston Churchill avowed 
his faith in the people of Britain when he addressed his yet uncommitted 
allies, with the ringing plea: “Give us the tools, and we will finish 
the job.” 

The tools are beginning to be provided here with which to wage the 
battle for fair play in employment. It is up to the people of Canada, 
particularly women workers and those who support their cause, to 
finish the job. 
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CANADA’S INTERNATIONAL POSTURE 
ON THE STATUS OF WOMEN 


Canadians have generally been kept fairly well informed about the role 
played by our country in a variety of areas in the international field. 
However, little has been recorded as yet of the part Canada has played, 
and is playing, on the international stage specifically with regard to the 
status of women. 

Yet Canada has been involved in this type of work for a number 
of years. Canada was a member of the United Nations Commission on 
the Status of Women for a short period between 1958 and 1960. In 
addition, the first Director of the Women’s Bureau of the Canada 
Department of Labour was invited, almost a decade ago, to become a 
member of the International Labour Organization’s Panel of Con- 
sultants on the Problems of Women Workers, an appointment which 
she held until 1969. 

Both the United Nations Commission on the Status of Women and 
the Panel of Consultants of the International Labour Organization, as 
their names imply, are specifically concerned with the status of women 
in the countries associated with these two international parent bodies. 

The International Labour Organization is, of course, the only 
international agency that can trace its continual existence back to the 
days immediately after the First World War, when Canada was among 
its founding members. Although its home base was and still is in 
Geneva, Switzerland, the site of the ill-fated League of Nations, the 
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Organization was temporarily housed in Canada during and immedi- 
ately following the Second World War; thus Canada bears toward it a 
particularly warm feeling of kinship. The ILO is primarily concerned 
with matters pertaining to working people, and many of the international 
instruments which it has devised and which it monitors directly affect 
working women. 

The United Nations Commission on the Status of Women, on the 
other hand, is a relatively young body, established by the United Nations 
Economic and Social Council in 1946. Its function is to make recom- 
mendations designed to promote women’s rights; and to develop pro- 
posals giving effect to the principle that men and women should enjoy 
equal rights in all spheres of modern-day life. The Commission is made 
up of only 32 countries, elected for a specified number of years on a 
regional basis, so as to permit as wide a participation of member states 
as possible, while at the same time preserving a small though representa- 
tive body. 

Canada was re-elected to the United Nations Commission on the 
Status of Women in 1970, thus re-establishing an active participatory 
role in that agency after a break of several years. There has been no 
break, however, in Canada’s direct participation in the work of the 
International Labour Organization nor in the work of that Organiza- 
tion’s Panel of Consultants on the Problems of Women Workers, to 
which the present Director of the Women’s Bureau was appointed, fol- 
lowing in the footsteps of the Bureau’s first Director. 

Recently Canada has been particularly active in matters concerning 
the status of women both at the International Labour Organization and 
at the United Nations Commission on the Status of Women. 

Canadian initiative during the last session of the United Nations 
Commission on the Status of Women, for example, accounted for a 
particularly satisfactory achievement designed to bring about some 
measure of change in the composition of the Secretariat of the United 
Nations itself, and in the related agencies. It should have the effect of 
furthering the employment of more women in the senior ranks of the 
international civil service. This initiative stemmed from the knowledge 
that among the most senior appointments in the international bodies, 
there are few women. 
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For a decade, an outstanding Canadian woman filled the post of 
Deputy Executive Director of UNICEF.’ Following her retirement in 
1967, the number of women in the senior ranks of the international civil 
service was no greater than it had been at the time of her appointment. 

Efforts had been made on a number of occasions to place before 
the General Assembly of the United Nations recommendations adopted 
by the United Nations Commission on the Status of Women concerning 
the employment of women by the United Nations and its related agen- 
cies. However, on such occasions, the General Assembly had merely 
confined itself either to taking note of the recommendation or to taking 
no action whatsoever. Certainly, the Secretariat of the United Nations 
itself did not welcome such efforts by the Commission. 

As a rule, the Secretary-General of the United Nations or other 
officers of the Economic and Social Council, in presenting these recom- 
mendations, claimed that the Commission’s resolution regarding the 
appointment of women to senior posts in the international service raised 
questions that fall exclusively within the discretion of the Secretary- 
General. 

It was claimed also that, in the absence of evidence that the Secre- 
tary-General was not adhering to the provisions on the selection of 
personnel set out in the Charter, or was failing to adhere to staff regula- 
tions, both of which prohibit discrimination on grounds of sex, it was 
inappropriate to take action as requested by the United Nations Com- 
mission on the Status of Women. 

The Secretariat also raised the bogey of special measures to ensure 
the employment of women, claiming that this would amount to dis- 
crimination in reverse. 

In mitigation of the fact that few women served in senior positions 
in the Secretariat of the United Nations, it was also claimed that the 
Secretariat relied heavily on member governments; it was suggested, 
therefore, that the Commission’s objective could best be served by 
addressing member governments rather than the international organiza- 
tion itself. 


Mrs. D. B. Sinclair, S.M., O.B.E., M.A., LL.D., D.Sc.Soc., L.H.D., former Director of the 
Women’s Royal Canadian Naval Service during the Second World War and subsequently 
Executive Assistant to the Deputy Minister of Welfare, Department of National Health and 
Welfare. 


St 


Having put forward all these reasons for not taking any action, it 
was then contended that it was up to the Fifth Committee of the General 
Assembly to take up the specific issue of the employment of women, 
since the authority to regulate appointment policies was vested in the 
General Assembly. 

All of this having been said and nothing having been accomplished, 
the Canadian delegation at the United Nations Commission on the 
Status of Women, at the session held in Geneva in March 1970, thought 
the time had come to initiate more positive action. 

Thus, the delegation discussed with friendly governments a draft 
resolution for which it sought as wide Support as possible. The resolu- 
tion urged the United Nations and the intergovernmental agencies to 
take appropriate measures to ensure the employment of women at senior 
or other professional levels. 

Furthermore, the resolution requested the Secretary-General to 
include in his report to the General Assembly, on the composition of the 
Secretariat data on the employment of women at senior and other pro- 
fessional levels, including their numbers and the positions they occupy. 

This resolution was introduced at the United Nations Commission 
on the Status of Women by Canada; it was co-sponsored by nine other 
countries representing a broad cross section of the United Nations mem- 
bership. Several socialist countries did not wish to co-sponsor the resolu- 
tion on the grounds that discrimination against women in international 
bodies was merely a reflection of the discrimination practised in capi- 
talist countries. They claimed that in socialist states there is no such 
phenomenon! However, they did not vote against the resolution, which 
was adopted. 

Since the Commission on the Status of Women is an offshoot of the 
Economic and Social Council of the United Nations, a Commission 
resolution directed to the General Assembly must be adopted by the 
Council itself. Consequently, at its meetings in May 1970, the Economic 
and Social Council passed the Commission’s resolution, with minor 
amendments, for onward transmission to the General Assembly. 

The ways of bureaucracy are not simple, however. The subject 
matter of the Council’s resolution at the United Nations came within 
the purview of the work of two committees: the Fifth Committee insofar 
as the Secretary-General’s report on staff was concerned, and the Third 
Committee, which deals with social policy. 
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In December 1970, the Fifth Committee, which quite coinci- 
dentally was chaired on that occasion by a Canadian, voted to include 
in its report a request to the Secretary-General to include data on 
women employed in senior positions in the United Nations Secretariat. 
The Third Committee also adopted the resolution transmitted by the 
Economic and Social Council. 

In its final form, as in the initial draft formulated by the Commis- 
sion on the Status of Women, the resolution expressed the hope that 
the United Nations, including the special bodies and all intergovern- 
mental agencies of the United Nations family of organizations, would 
set an example with regard to the opportunities they afford for the 
employment of women at senior and other professional levels. 

The General Assembly itself urged the United Nations, including 
its special bodies and agencies, to take or continue to take appropriate 
measures to ensure equal opportunities for the employment of qualified 
women in senior and other professional positions. The General Assembly 
requested the Secretary-General also to include in his report on the 
composition of the Secretariat data on the employment of women at 
senior and other professional levels by each of the Secretariats of these 
bodies, including the numbers of women employed and the positions 
occupied by them. 

The General Assembly took further note of the report it had re- 
ceived from the Fifth Committee in which it was pointed out that in the 
Secretariat of the United Nations, only 6 per cent of the senior-level 
staff consisted of women. (In fact, over a period of 26 years, no woman 
has attained the key post of an Assistant Secretary-General, although 
there are 18 such posts available.?) 

The Secretary-General will now include in his report to the General 
Assembly at the 26th Session data on women employed in the United 
Nations Secretariat. The results should prove to be revealing. 

Throughout the march of this resolution from its inception to its 
successful conclusion, Canadian representatives gave full support to the 
principle involved. 

The international work of Canada in connection with the status of 
women will continue within the family of the United Nations organiza- 
tions, not only by virtue of membership in the United Nations Commis- 


2 The London Free Press, October 13, 1971. 
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sion on the Status of Women, but also by virtue of participation in the 
International Labour Organization. 

For a considerable number of years, the Canadian government 
delegation to the International Labour Conference, which is an im- 
portant segment of the International Labour Organization, has included 
some women. These have been involved in the normal work of the 
International Labour Conference, whether or not this work has related 
to matters of concern specifically to women. 

Canadian participation in the work of the Organization, and par- 
ticularly in the annual Conference, has made it possible to have some 
influence on those international instruments, be they Conventions or 
Recommendations, that relate in whole or in part to the employment or 
well-being of women. 

The subject of the status of women is one that has been receiving 
greater attention in recent years. It was reflected in a number of docu- 
ments and activities that marked the latest Conference of the ILO, held 
in June 1971. 

Even before it had convened, a memorandum addressed to ILO 
members included the following paragraph: 

It will be noted that the items on the agenda of the 56th Session 
concern women as much as men. The attention of governments is— 
therefore drawn to the fact that women are equally eligible with men 
for appointment as delegates or advisers to the Conference, irre- 
spective of the nature of the items on the agenda, and that article 3, 
paragraph 2, of the Constitution of the Organization provides that, 


when questions specially affecting women are on the agenda, one at 
least of the advisers should be a woman.’ 


Then, in his report entitled Freedom by Dialogue: Economic 
Development by Social Progress; The ILO Contribution, the Director- 
General included the following revealing paragraphs: 


Wholly different from these inequalities in its nature, but like them 
a serious affront to social justice and a disturbing failure to develop 
the human potential of society, is the persistent inequality in the 
status of women in employment. The measures adopted in the 
earlier years of the Organization to protect working women against 
bad working and living conditions still have every justification in 
many cases; the emphasis, however, has now changed clearly to 
promoting greater equality of opportunities and treatment, a notable 


* International Labour Organization, Memorandum on the 56th Session of the International 
Labour Conference, 1971 (Geneva: I.L.O., 1970), p. 11. 
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example being the Equal Remuneration Convention, 1951 (No. 100), 
which is now in force for seventy-one countries. Nevertheless, 
acceptance of the principle of non-discrimination has not always 
been followed by measures to promote true equality and to over- 
come the prejudices and other obstacles in the way of the employ- 
ment of women. Even in the advanced countries, where significant 
progress has been made in the emancipation of women, complex 
problems have arisen in attempts to secure them greater equality 
of access to employment and to vocational training, an even equal- 
ity in remuneration. Old prejudices against the employment of 
women, although dying away, still persist in many cases; job open- 
ings for girls and women tend to be in the lower-level, least skilled 
and less well paid occupations; many opportunities for vocational 
training are available only to men; the reconciliation of work on an 
equal footing with men with domestic responsibilities remains a 
problem. In many developing countries the scarcity of jobs in urban 
areas makes these problems still more acute and only a vast expan- 
sion of employment opportunities can provide for any real break- 
through. But special measures are needed to make women real 
partners in the development process. How can the ILO give fuller 
effect to the principle of non-discrimination on the basis of sex? 
What should be its contribution to the more effective integration of 
women into the fabric of economic and social life? 

The graver inequalities are grave because of the injustice they 
involve, but they are no less grave because of their effect on the 
general progress of society, because of their inhibiting effect on the 
rate of economic development, and because of the further element 
of explosiveness which they add to political and social instability. 
How can the ILO come to grips with them more boldly and effec- 
tively? What guidance has the Conference to offer on the response 
which we should make to these challenges?’ 


Thus, at the 1971 Conference, the scene was set for further dis- 


cussion of the subject of women in the labour force in this changing 
world. In addressing a plenary session, the Minister of Health and Social 
Affairs of Sweden expressed the need for a review of the ILO recom- 
mendation on the subject of the employment of women with family 
responsibilities, Employment (Women with Family Responsibilities ) 


Recommendation, 1965: 


Another important matter as far as employment policy is concerned 
is the necessity of taking into account the new status being accorded 
to women. In labour market planning—both nationally and within 


‘Report of the Director-General, Part I, International Labour Conference, 1971 (Geneva: 


International Labour Office, 1971), pp. 27-28. 
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the World Employment Programme—women should be seen as an 
integrated part of the labour force, not as a marginal group with 
strictly limited duties. Numerous obstacles to the gainful employ- 
ment of women exist in all our countries, in the form for instance 
of an excessively traditional view of male and female roles in the 
family and society. In this context I should like to Suggest that the 
time has come to start preparing a review of the Employment 
(Women with Family Responsibilities) Recommendation, 1965 
(No. 123), in accordance with the resolution adopted in the same 
year providing for a periodic review of the application of the 
Recommendation.° 


The question of reviewing existing international instruments that, 
in the view of a numiber of industrial states, appear to be outdated was 
also raised in one of the committees of the Conference. In its report to 
the Conference it was recommended that a study ‘be undertaken as to 
the effectiveness of certain ILO “protective” Conventions, which now - 
appear to pose obstacles to female workers in achieving principles set 
out in other Conventions. Particular reference was made to the manner 
in which certain outdated standards now appear to impede the achieve- 
ment of equal opportunity for women in employment. In this committee 
the Canadian government delegate played an active part.. 

In another committee, the Canadian government delegate laid 
particular emphasis on the need to ensure that, in all ILO Social 
Security Conventions and Recommendations, member states are re- 
quired to ensure that benefits are provided without discrimination on 
grounds of sex. 

Canada will continue to provide initiative and give support to the 
measures it considers to be necessary to ensure that international labour 
instruments are brought into line with modern-day concepts of equal 
opportunity for women in employment. 

Within the ranks of the appropriate international agencies, the 
voice of Canada will continue to be heard, wherever the cause of 
enlightened action demands, so as to achieve social] justice for women, 
both within the international institutions themselves and within the 
member states which together make up the United Nations family. 


° (The Hon. S. Aspling) International Labour Conference, Provisional Record, 56th Session 
(Geneva, 1971), p. 269. 
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PREFACE 


Women’s Bureau ’72 is the fourth edition of what has now become an 
annual publication of the Women’s Bureau. Each edition has contained 
papers prepared and delivered by the Director during the course of the 
relevant year, on a wide variety of subjects relating to the status of women 
in the social and economic life of Canada and elsewhere. It may be of 
interest to report that since the inception of this series, the Women’s 
Bureau has been glad to supply some sixteen thousand copies of this 
particular publication to interested readers. Requests for further supplies 
continue to arrive. 

The three papers and one article in this Women’s Bureau ’72 cover 
as wide a variety of subjects as did previous editions. The paper entitled 
“Which Side Are You On?” was written at the invitation of Canadian 
Labour, the official journal of the Canadian Labour Congress, and was 
published in the May 1972 number. It outlines a number of areas in which 
trade unions appear to have overlooked the particular position of women 
workers generally and of their own membership of women in particular. 

The paper entitled “Sex Ghettos in the Health Professions” was 
prepared for and presented to the Ontario Public Health Association at 
its annual meeting. It shows the occupational segregation of women in 
a number of health fields, comparing, in some instances, the proportion 
of women in the health professions in Canada with that in other countries. 
Differentiations in wage rates in some health professions are also dis- 
cussed. 

The paper entitled “Women’s Responsibility in the Search for Equal- 
ity of Rights’ outlines the social and economic developments in Canada 
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during the last half century, showing the ebb and flow of women’s status, 
It cautions women against apathy in the pursuit of change. 

The paper entitled ‘Injustice to One - Injustice to All” contains 
a reminder of the lot of the underprivileged woman in Canadian society. 
In particular, it mentions the position of women who are Indian, Eskimo, 
Metis, Black, and who are immigrants; and it suggests that the achievement 
of justice for women in Canada will be realized only when justice has 
been achieved for these women also. | 

In addition, Women’s Bureau ’72 includes two items from the press 
that were considered to be of sufficient interest to the readers of this publi- 
cation to warrant reproduction. Both items aroused public interest when! 
they appeared in the respective journals. The letter to the Financial Post 
on the subject of an advertised course for men who supervise women; 
and the comments in the Financial Times concerning that paper’s Survey 
of Business Opinion, it is hoped, will add some variety to the usual format. 


Sylva M. Gelber, | 
Director, 
Women’s Bureau. 
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WHICH SIDE ARE YOU ON? 


Deep within the lyrics and melodies of work songs that grew out of the 
turmoil and struggle preceding the trade unions’ coming-of-age are social 
implications which have particular interest to people. These songs possess 
passion and appeal, although frequently their simple lyrics, from this 
vantage point forty years on, are obviously not quite “‘with it’’. For ex- 
ample, how would the working woman of today interpret the punch lines 
of the following !yric, as compared to the interpretation intended by its 
author? 

Put on your new union bonnet, 

With the union label on it, 

And we don’t care what the bosses say. 

If you love your honey 

You will bring him more money, 

When you get your union pay.’ 

Well, maybe the union maid in former times was spurred into union 
affiliation by the thought that this would increase her earnings and there- 
fore would bring greater love from some union “him.” 

Then again, there is the advice proffered to the union maid: 


You girls who want to be free 

Just take a tip from me! 

Get you a man who’s a union man 
And join the Ladies’ Auxiliary. 


1** Union Bonnet,’ CIO Song Book, Rev. Ed.; U.S.A.: CIO Department of Education and Research, 
19545 p. 23. 


Married life ain’t hard 

When you’ve got a union card. 
A union man has a happy life 
When he’s got a union wife.” 


In this connection, it is interesting to note that a Canadian Federation 
of Women’s Labour Leagues (probably similar to the Ladies’ Auxiliary 
referred to in the song) was established in a number of Canadian centres 
in the early twenties. A resolution was submitted by the Toronto Trades 
and Labour Council to the Trades and Labour Congress of Canada in 
1923, seeking the affiliation of this body with the Congress; the resolution 
was defeated !3 

But to get back to the union songs, not all of the encouragement 
implicit in their lyrics for women to organize was solely for the happiness 
of the union men. Glorification was heaped on the union girls by such 
stalwarts as old Joe Hill who sang in the “Rebel Girl’: “To the working 
class, she’s a precious pearl.’’4 

It took the hand of a union leader’s wife, during a bloody strike in 
the coal mines in the United States forty years ago, to pen the lyrics of the 
work song which might now, quite appropriately, be sung by women 
members of the trade unions, directing it toward their own predominantly 
male executive bodies: 

Which side are you on? 
Which side are you on? 


Which side are you on? 
Which side are you on>? 


The question, of course, is prompted by the picture still presented 
today in many organized undertakings, where the trade union woman’s 
pay continues to be less than that of the trade union man doing the same 
job in an organized shop. The question is also prompted by the fact that 
although women comprise almost one-quarter of the total trade union 
membership, they are all but absent from the trade union executive bodies. 


2 Woody Guthrie, ‘‘Union Maid,’’ People’s Songs, Inc., 1946, Songs of Work and Freedom, by 
Edith Fowke and Joe Glazer (Chicago: Roosevelt University, Labour Education Division, 
c1960), p. 19. 

3 Canada Department of Labour, Labour Organizations in Canada, 1924, (Ottawa: Queen’s Printer, 
1925), p. 263. 

4 Joe Hill, “‘ Rebel Girl,’ Songs of Work and Freedom, by Edith Fowke and Joe Glazer (Chicago: 
Roosevelt University, Labour Education Division, c1960), p. 19. 

5 Florence Reece, “‘ Which Side Are You On?’’ People’s Songs, Inc., 1947, Songs of Work and Free- 
dom, by Edith Fowke and Joe Glazer (Chicago: Roosevelt University, Labour Education Division, 
c1960), p. 55. 


| The question is equally prompted by the long years of trade union 
silence on the subject of discriminatory provisions in labour legislation, 
whereby conditions of employment relating to women were less favourable 
than those relating to men. Only in very recent years, since women them- 
‘selves have started raising their voices, have sounds begun to emanate 
from the trade unions. | 

For these reasons, the question is legitimate: ““Which side are you on?” 
Is the trade union movement on the side of ensuring equal rights for 
‘women? 

| A near-relative of the Canadian Labour Congress across the border, 
the AFL/CIO through its President recently placed itself on the record 
as far as equal rights for women were concerned. It took an open stand 
in opposition to the enactment of an amendment to the Constitution of 
the United States of America, which was designed to make clear that in 
that country women’s rights before the law would not be diminished by 
virtue of sex. | 

| Of course, the Canadian Labour Congress is not responsible for the 
policies of its counterpart south of the border, just as one member of a 
family is not responsible for the views of another member of the family. 
But at least a dissenting voice on the principle involved might have clarified 
for the Canadian public the difference of opinion which it is hoped the 
Canadian body held. No such voice was ever raised. Thus, the picture 
remains: a powerful trade union speaks out against equal rights for women! 


‘“‘Which side are you on?” 

But let us turn more directly to the Canadian scene itself. There are 
still statutes on the books of certain jurisdictions in this country that 
contain provisions adversely affecting women which might have been 
‘expected to be the butt of trade union criticism for many years. (They are 
‘beginning now to disappear, owing to pressure from women themselves.) 
For example, there were a few minimum wage laws (or statutory minimum 
wage orders) that permitted the setting of a separate minimum wage for 
women workers. But the voice of the trade unions was not raised! 

The voice of the trade unions has been equally silent in connection 
with some provincial legislation permitting workmen’s compensation 
‘boards to cut off the pension of the widow of a workman killed during 
and in the course of his employment, solely on the grounds that, in their 
view, her mode of life failed to measure up to their own subjective moral 
standards. The voice of the trade unions also has not been very audible 
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on the subject of pension schemes and insurance plans which adversely | 


affect women workers. 
‘“Which side are you on?” 


And what about the clauses in collective agreements providing differ- 
ential wage rates solely on the basis of sex? For some twenty years there | 


have been statutes designed to enforce the principle of equal pay for equal 


work. Thus, when a trade union bargained collectively with management, | 
these laws might have been invoked to discourage the employer from | 


endeavouring to fix a lower rate for women than for men. But instead, 
the trade unions signed the agreements, thus condoning patently discrim- 
inatory clauses. Collective agreements are still rare that provide for the 
principle of equal pay for equal work. 

It might be enlightening to look at some of the differentials in average 
wage rates per hour paid in Canada in similarly described occupations in 
certain industries,° many of which are organized industries. In the men’s 
clothing industry, the average wage rate per hour for a male fitter is $2.20; 
for a female fitter, $1.60. The male joiner gets $2.32 an hour; the female 
joiner gets $1.82. The male lining-sewer gets $2.10 an hour; the woman 


gets $1.74. The male pocket-maker gets $2.39; the woman pocket-maker © 


seis slay. 


The picture is, of course, the same in the women’s clothing industry. | 
The male finished presser in this industry gets $3.02 an hour; the woman | 
doing the same job gets $2.13. The male sewing machine operator gets 


$3.07; the woman sewing machine operator gets $1.70. 


To find similar examples, a wide variety of industries might be chosen, | 
but on a purely arbitrary basis, let us take a quick look at communications | 
equipment. Here the male assembler gets an average $2.51 an hour; the | 


woman assembler gets $2.01. The male assembly fitter gets $3.12; the 
woman assembly fitter gets $2.44. The male assembly wirer gets $2.79; 
the woman gets $2.13. The male electrical inspector gets $3.30; the woman 
electrical inspector gets $1.94. The male receiving inspector gets $3.19; 
the woman receiving inspector gets $2.40. The male packer gets $2.93; 
the woman, $2.12. 

It is true, of course, that average wage rates per hour in similarly 
described occupations are not the same as wage differentials paid to men 
and women performing the same jobs in the same circumstances. Average 


6 Canada Department of Labour, Economics and Research Branch, Wage Rates, Salaries and 
Hours of Labour 1970 (Ottawa: Information Canada, 1970). 
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wage rates may reflect factors such as seniority, part-time work and even 
different jobs in spite of the similarity in job description. Nevertheless, the 
consistency in the differentials in average wage rates per hour is not with- 
out significance. 


What about other conditions of employment such as pensions ? How 
many unions have achieved in their collective agreements the same pension 
conditions for women as for men? By the “‘same conditions” is meant 
not only the same percentage of wages, but the same entitlement in terms 
_of years of work. Too often a woman worker is entitled to enter the plan 
some years later than the man and is required to retire some years earlier, 
_thus diminishing the level of the pension. 


Pensions are intrinsic parts of remuneration as defined’ in the Inter- 
| national Labour Convention on this subject. Are the unions making every 
effort to persuade management that the differences between the sexes in 
the pension field fly in the face of the principle of equal pay for equal 
work? Or are they invoking the relevant equal pay law on behalf of their 
women members in this regard? 


It would have seemed natural to the objective observer to expect 
that the trade unions over the years would have been trying to acquire 
for their women members conditions of work at least equal to those 
acquired for the men, on the simple principle of justice for all. But if this 
principle alone had not been sufficiently persuasive, then the trade unions 
might have been aware of the economic dangers implicit in the maintenance 
of a pool of cheap labour. 


| For many years, the trade unions fought bitterly against the threat 
posed by unorganized workers on the grounds that these undercut the wage 
levels achieved by the unions for their members. Yet the unions themselves 
have permitted precisely these practices to flourish by agreeing to the 
principle of lower rates for their own women members. Why is the threat 
to union wages less foreboding when it comes from women members of 
the union than when it comes from the unorganized? 


| The effects of the maintenance of two levels of pay for the same work 
showed up dramatically some time ago in a case where a union threatened 


7 Article 1. For the purpose of this Convention (a) the term “‘remuneration”’ includes the ordinary, 
basic or minimum wage or salary and any additional emoluments whatsoever payable directly or 
indirectly, whether in cash or in kind, by the employer to the worker and arising out of the worker’s 
employment; ... International Labour Organization, General Conference, 34th Session, June 29, 
1951, Convention 100, Equal Remuneration Convention, 1951. 
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to call a strike because the employer proposed to replace the men on the 

night shift by women workers: 
It seems unlikely, although possible, that the employer in this case was 
convinced that the women workers could achieve greater productivity 
and a superior quality of work. The more likely explanation would seem 
to be that the employer realized that he could achieve the same produc- 
tivity at a smaller cost by the simple expedient of employing women 
instead of men. In other words, the employer found that there was avail- 
able to him a reservoir of cheap labour: women workers. 
If this assumption is correct, then one may be tempted to enquire as to 
the steps taken by the complaining trade union to encourage in the plant 
the acceptance of the principle of equal pay for equal work. For it must 
be recognized that had the principle of equal pay been applicable in the 
circumstances assumed to have existed, then the employer would un- 
doubtedly have found that there was no particular monetary benefit to be 
gained in changing the workers on the night shift; there would have been 
no threat to the men’s jobs. A woman worker is not a threat; cheap 
labour is!® 


‘“‘Which side are you on?” 

It is not intended here to place the full blame for this state of affairs 
solely on the executive bodies of the trade unions; the women members 
themselves, like women generally in this society, had until recently been 
silent and apathetic. It is hoped that now, however, the climate in Canadian 
trade unions is rapidly changing. Since the advent of the Royal Commis- 
sion on the Status of Women, the Canadian Labour Congress has made 
representations? to the Government to implement the recommendations 
set out in the Commission’s Report. Perhaps of even greater significance 
was the resolution!9 passed last year at the annual convention of one of 
the large trade union affiliates on the subject of women in the trade unions. 

With the changing general attitudes on the status of women in Canada, 
it is hoped that the trade union movement will pick up once more the 
banner of justice and fair play—this time on behalf of the women in 
Canada, as well as the women within the trade union ranks. 


8 Canada Department of Labour, Women’s Bureau, ‘“‘The Importance of Perseverance’’, Women’s 
Bureau’71 (Ottawa: Information Canada, 1972), p. 14-15. 

° Canadian Labour Congress, Memorandum to the Government of Canada, March 1, 1971. 

10 Canadian Union of Public Employees, Annual Convention, Edmonton, Alberta, April 21, 1971, 
Resolution No. 9A. 
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| 


SEX GHETTOS IN THE HEALTH PROFESSIONS __ 


The status of women in the health professions parallels closely that of 
women generally in Canadian society. The employment picture in the 
health field resembles almost precisely the employment picture in industry 
-and commerce, portraying the occupational segregation of women and 
the second-tier pay levels in desegregated occupations. This state of affairs 
would not be unexpected except for the fact that women health workers 
are generally viewed as professionals apart from the “poor working girl.”’ 
For almost as long as so-called “‘protective’’ employment barriers applied 
to women workers in other occupations, for example, it was almost always 
2 found possible to exempt women health workers. 

| The statutory provisions exempting women health workers from 
otherwise prohibited conditions of employment that were written into 
laws and international instruments were due, of course, to the nature of 
the profession in which women for many years were the only practitioners. 
Thus, for example, when legislation was introduced forbidding the employ- 
‘ment of women at night, nursing personnel were excluded. Even the 
‘International Labour Conference, in adopting an international Conven- 
tion! in 1935 prohibiting the employment of women underground in 
mines, included in its terms a clause that permitted ratifying nations to 
“exempt women “‘employed in health and welfare services.” 


on Underground Work in Mines of all Kinds, Adopted by the Conference at its Nineteenth Session, 
Geneva, 21 June 1935 (as modified by the Final Articles Revision Convention, 1946) (Geneva: 
International Labour Organization). 


| 1 International Labour Conference, Convention 45: Convention Concerning the Employment of Women 
| 
| 
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An interesting example of the manner in which the Puritan society 
has found it possible to view the position of women health workers as a 
category apart from other working women has been in connection with 
the armed forces. Very recently in the United States of America substantial 
Opposition was expressed to a proposed constitutional amendment de- 
signed to assure the women in that country that under their constitution 
they enjoyed equal rights before the law. The constitution of the United 
States declares that all men are created equal; the so-called Equal Rights 
Amendment would ensure that this ringing affirmation is interpreted so as 
to include women. 

The basis of the opposition to the amendment to ensure for women 
equal rights before the law—rights that Canadian women have enjoyed 
in the federal area of jurisdiction for a dozen years2—was founded on the 
argument that such an amendment would have the effect of making 
American women subject to conscription in the armed forces. This argu- 
ment was advanced in the face of the fact that the nurses in the armed 
forces of that country have served for years alongside the men within the 
sound of guns and in the front lines of battle. 

There have always been exceptions made for women health workers 
when it was in the interest of society to make such exceptions. The services 
of health personnel are essential to the nation; they must be capable of 
being called upon regardless of time and place—and regardless of sex. 

It is for this reason that one might have expected to find the pattern 
of employment of women in the health professions somewhat more 
balanced than that found in the labour force generally. Yet there is no 
need to search out the statistical data available in order to show that the 
same occupational segregation of women workers found in the labour 
force of Canada is alive and well in the various occupations of the health 
professions. The same pattern of “women’s jobs” that is to be found 
generally in industry, where women are clustered in certain low-paid 
occupational levels, is equally visible in the health professions. The same 
pattern of lower pay for women doing the same work as men, in the same 
occupations and in the same establishment, appears all too frequently in 
the health professions. 

It is difficult to understand why, in the eighth decade of the twentieth 
century, there should still be professions, such as those in the health field, 


2 Canadian Bill of Rights, S.C., 1960, c. 44. 
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in which the manpower distribution reveals what might well be described 
as “‘sex ghettos.’’ Some of the health professions are almost wholly manned 
by women, paradoxical as that may sound; others consist almost wholly 
of men. 

| In Canada today,3 more than 90% of all the professional workers 
in the fields of occupational therapy, physiotherapy, and nursing are 
women. More than 80% of the speech therapists and audiologists also are 
women. On the other hand, 91% of the practising physicians, and 97% 
of the dentists in Canada are men. 

Why should such a situation, rooted as it is in outdated attitudes, 
continue to prevail in contemporary society? Particularly, why should 
it continue to prevail in the health professions where women have demon- 
strated their unquestionable capacity to achieve high professional com- 
petence? 

In a study‘ carried out in the United States, where the health pro- 
fessions’ picture is not dissimilar to that in Canada, it was found that 
discrimination against women in medicine was more pronounced in that 
country than in Europe, Australia, Asia, Africa south of the Sahara, and 
Latin America. 

It was found in another study5 that prejudice against women physi- 
cians on the part of American medical educators is a significant factor in 
the low percentage (9%) of women physicians in the United States. This 
study claims that the prejudice is manifested often in the refusal of medical 
educators to admit women. 

In another study® conducted at Duke University Medical Centre, 
the emphasis was placed more on traditional attitudes and women’s own 
conflict within themselves regarding multiple roles. Women’s demands 
for innovations in existing systems to facilitate their advancement in the 
medical profession, such as better counselling, child care centres, flexible 
residence schedules, and financial aid, were all mentioned as steps that 
will inevitably change the present situation. 


3 Data provided by respective provincial associations and the Department of National Health and 
Welfare. 

4 John Z. Bowers, ‘‘ Women in Medicine: An International Study’’, New England Journal of Medicine, 
275 (August 18, 1966), 362-65. 

5 Harold I. Kaplan, M.D.,‘‘ Women Physicians: The More Effective Recruitment and Utilization of 
Their Talents and the Resistance To It—The Final Conclusions of a Seven-Year Study’’, The 
Woman Physician, 25(9) (1970), 561-70. 

6 Margie R. Matthews, ‘“‘The Training and Practice of Women Physicians: A Case Study’’, Journal 
of Medical Education, 45(12) (1970), 1016-24. 
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The percentage of women doctors both in Canada and in the United 
States is low in comparison with other countries. The percentage exceeds 
that of Canada (9.0%) in countries such as the United Kingdom (24.6 %),7 
Finland (24.2%), Israel (24.0%), West Germany (20.0%), Italy (18.8 %), 
Austria (17.4%), Denmark (16.4%), Sweden (15.4%), Switzerland (13.6%), 
France (12.8%), Australia (12.6%), The Netherlands (12.5%), India 
(12.0%) and Norway (12.0%). Apart from the United States of America, 
countries such as Brazil (7.1%), South Vietnam (6.1%), Madagascar 
(4.6%), and Spain (2.5%) show a smaller percentage of women doctors 
than that in Canada. 


The situation with regard to other health personnel as compared 
with other countries also reveals a number of differences. For example, 
about half (48.4 °% in 1962) of the pharmacists and more than one-quarter 
(28.1% in 1964) of the dentists in France are women;? in Canada the 
percentage of pharmacists who are women is only some fifteen per cent 
(15.3%); and the percentage of dentists is a surprising and somewhat 
shocking three (3.0%) per cent.1° 


The Union of Soviet Socialist Republics frequently points to the 
high percentage of women doctors practising in that country. Estimates 
vary as to the precise percentage, ranging from more than 60%! to 75 %12 
almost a decade ago. But the precise figure is unimportant, since it is 
generally accepted that the vast majority of physicians in the USSR are 
women. Possibly it is for this reason that a noted writer on Russian 
affairs commented that “The pay for ordinary practitioners is low, even 
by Soviet standards.’’13 Perhaps, too, it is because women predominate 
that another author explained that “You enter the medical profession, 
it is felt, in a spirit of service only, the same as nurses,....’’!4 


In making international comparisons, of course, regard must be had 
to factors over and above those relating simply to social attitudes. For 


7 Women in Britain (London: Central Office of Information, 1964), p. 12. 

8 The Fuller Utilization of the Woman Physician, Report of a Conference on Meeting Medical Man- 
power Needs, January 12-13, 1968 (Washington, D.C.: Women’s Bureau, U.S. Department of 
Labor, 1968), p. 9. 

9 Andrée Lehmann, Le Role de la femme francaise au milieu du xxe siécle (Paris: Edition de la langue 
francaise pour le droit des femmes, 1965), p. 30. 

10 Data supplied by the Department of National Health and Welfare. 

11 David Woods, ‘‘ Women in Medicine’’, Canadian Family Physician (May, 1970), p. 7. 

12 N. T. Dodge, Women in the Soviet Economy (Baltimore: The Johns Hopkins Press, 1966), p. 208. 

13 Harrison E. Salisbury, ed., The Soviet Union: The Fifty Years (Toronto: Signet Books, New 
American Library of Canada Limited, 1967), p. 384. 

14 Wright Miller, Russians as People (London: Phoenix House Ltd., 1962), p. 116. 
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example, the horrendous loss to the Russians of medical manpower during 
World War II inevitably must have left that country with little alternative 
but to encourage the rapid training of women to fill the void. It would also 
explain the high percentage of women (83.0% in 1956) who are practising 
dentists in that country.!5 It is for this reason that international com- 
parisons do not necessarily provide the kind of yardstick one might wish 
to use to illustrate enlightened views with regard to the place of women 
in the professions. 


< In Canada, in the thirty-eight!© medical specialties for which certi- 
fication or fellowship in the Royal College of Physicians and Surgeons of 
Canada has been granted, only 6.4% of the certifications and fellowships!7 
were granted to women. There are no women at all among the doctors 
certified in thirteen of these medical specialties: cardiology; haematology; 
immunology ; neurology and psychiatry: medical scientists ee 


SS ee 


urology; gynaecology (without Ge neoE and medical Bauneein ae 
(There are also no women among the doctors who were made fellows of 
the Royal College of Physicians and Surgeons in the general fields of 
medicine and surgery at the time of its founding.) In only two specialties 
have no men received certification or fellowship, gastroenterology and 

{ neuropathology, but then only one doctor has been certified in each of these 
specialties. 


In the medical specialties, 9.2 °% of the certifications and fellowships 
have been granted to women; but in the highly remunerative surgical 
specialties, only 2.2 °% have been granted to women. 


The highest percentage of certifications and fellowships granted to 
women is in the field of microbiology (27.5%). Not unexpectedly more 
than 16% (16.5%) are in the field of pediatrics. More than 15% (15.9%) 
are in therapeutic radiology, and almost 15% (14.8 %) are in dermatology. 


Certification of women in anaesthesia accounts for almost 13% 
(12.7%), while in anatomical pathology it accounts for less than 11% 
(10.7%), and in pathology and bacteriology (10.5%). In all the other 


15 Dodge, op. cit., p. 210. 

16 Including two non-specialty categories of physicians certified as fellows by the Royal College of 
Physicians and Surgeons of Canada. 

17 Data supplied by the Royal College of Physicians and Surgeons of Canada relate to number of 
certifications and fellowships as of March 1972. Not included are certifications by the College of 
Physicians and Surgeons of the Province of Québec. 
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specialties, the number of certifications of women specialists accounts for 
less than 10°% of the total in each specialty. 


Of particular concern to those engaged in the field of public health 
is the fact that only 7.8°% of the 115 specialists certified in this field are 
women. (A slightly higher percentage of women, however, estimated to be 
nearly 10°%, have earned diplomas in this field of medicine.) 


This, then, is the occupational pattern of women in some of the 
health professions. As noted earlier, it does not differ very substantially 
from the occupational pattern of working women in the Canadian labour 
force as a whole. Some of the health professions are made up almost 
exclusively of one sex or of the other, portraying the same kind of picture 
which one sees in different circumstances wherever segregation of one kind 
or another exists; and wherever prejudice exists. 


The segregation of women into particular occupational groups brings 
in its wake a consistent pattern of low levels of remuneration in these 
occupations. Only when such occupations begin to be desegregated by the 
entrance of men into their ranks do the levels of remuneration begin to rise. 


In the health professions as in industry and commerce, the lowest 
levels of pay are to be found in the so-called “female professions.”’ But 
even when men and women are both employed in a single occupation, the 
low levels of remuneration paid to the women hardly differ in the health 
field from many other fields of endeavour. In the health field, however, 
where the majority of health workers are paid either directly or indirectly 
out of public funds, one might have expected more equity in the light of 
stated public policy regarding unfair employment practices. 


Public policy with regard to discrimination in employment and to 
equal pay for equal work is reflected in two distinct types of existing 
legislation: some laws prohibit discrimination in employment on grounds 
of sex; others deal specifically with equal pay. The equal pay laws 
generally prohibit differentials in pay solely on grounds of sex to workers 
engaged in the same or similar work in the same establishment. Thus it is 
clear that the same governments that are the sources of financial support 
for employing and paying the majority of health workers are already 
committed to the principle of non-discrimination. 


Yet in spite of public policy as expressed in these laws, institutions 
such as hospitals, which are reimbursed by governments for operating 
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expenditures, still maintain in their pay schedules salary differentials!8 
based solely on sex. 
| Examples of such differentials are clearly set out in some of the 
| occupational titles of hospital personnel. In some instances, it is contended 
that these occupational titles are misleading, since the job content is in 
fact different; in other cases not even this contention is made. Male labora- 
tory technicians in Canada are shown to receive an average salary per 
month 5.2°% higher than that of female laboratory technicians.!9 Similarly, 
male laboratory assistants are shown to receive an average salary per 
month 6.5% higher than that of female laboratory assistants. An even 
higher percentage differential, 7.8%, is shown to be paid in the case of 
male and female X-ray technicians. 

These similarly described occupations, however, may not represent all 
the occupations in hospitals for which equal pay as defined in the law 
should apply. 
Two years ago in Ontario, the payment of differentials in the case of 
| male orderlies and nurses aides was the subject of a suit brought before the 
) courts. It was settled in the Court of Appeal?° in favour of the nurses aides. 
In that case it was found that the work of the nurses aides and the male 
orderlies measured up to the requirement of the provincial law in that 
province which requires that equal remuneration must be paid, 


‘for the same work performed in the same establishment, the perform- 

ance of which requires equal skill, effort, and responsibility, and which 

is performed under similar working conditions, except where such pay- 

ment is made pursuant to, 

(a) a seniority system; 

(b) a merit system; 

(c) asystem that measures earnings by quantity or quality of production; 
or 


(d) adifferential based on any factor other than sex.’’?? 


) This judgment, of course, applied only to the specific undertaking in 
which the particular nurses aides and male orderlies were employed. The 
judgment might well have been expected, however, to indicate to other 

hospitals the need to carry out a technical job analysis of both of these 


18 Canada Department of Labour, Economics and Research Branch, Wage Rates, Salaries and Hours 
of Labour 1971 (Ottawa: Information Canada, 1972). 

19 Eee wees differentials in this paragraph are taken from Canada Department of Labour, op. cit., 
Table 86. 

20 Regina v. Howard et al., Ex parte Municipality of Metropolitan Toronto (Ontario Court of 
Appeal), Ontario Reports, Vol. 3 (1970), p. 555. 

21 rca The Employment Standards Act, in Revised Statutes of Ontario 1970, Chapter 147, Section 

Ly: 
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occupations. Apparently, however, little change seems to have occurred, 
since the average salary rate per month across Canada being paid to male 
orderlies is still 6.4°/22 higher than that paid to nurses aides. 

The health professions, in their own interests and in the interests of 
the society which they serve, should take a Jong hard look at themselves in 
the light of the situation that prevails. There is no room in Canada for any 
waste of manpower, be it of men or of women. There is no room in a land 
which declares itself to be on the side of social justice for “‘elitist’’ profes- 
sions. 

If the health professions wish to avoid the implications which may 
well be made on the basis of the present set-up, they should take active 
steps to achieve a more equitable balance within the health disciplines. If, 
because of traditional social attitudes, women too must share responsibility 
for the imbalance, programs should be inaugurated to encourage young 
women to acquire competence and enter into those professions from which 
they are now absent. At the same time, efforts should be made to raise the 
level of pay in those professions into which men hitherto have not entered; 
this alone might have the effect of desegregating such professions. 

The old rationale for hesitating to accept women as professional 
colleagues is, in this day and age, not only unfounded but also unacceptable. 


22 Canada Department of Labour, Joc. cit. 
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WOMEN’S RESPONSIBILITY IN 
THE SEARCH FOR EQUALITY OF RIGHTS 


‘-F orty years ago the women of Canada retreated from their forward march 
toward social justice and equality of opportunity. They retreated while the 
: sounds of political and legal victories still echoed across the land; they had 
only recently acquired the right to vote and had triumphed over the highest 
court in the country. They retreated in the face of the shambles of a 
collapsed economic structure from whose creation and management they 
| had been all but excluded. Is history likely to repeat itself in our time? 


Those who do not remember the past are condemned to relive it.’ 


| It was out of the west some decades ago, as you so well know, that the 
‘great impetus came to achieve for the women of Canada their full rights 
as free citizens to vote; and to be considered fully entitled to enter the 
| legislative chambers of the land. Compared to other countries, the struggle 
| for the franchise in Canada had been relatively mild. But it was the women 


of these western provinces who fought and won that battle as this century 


passed through its third decade. 


The Twenties may have been known as the age of the flapper; in fact, 

it was the age of the newly awakened, enlightened woman who knocked on 

the doors of the university seeking higher learning. The number of such 
women represented a percentage of all students in advanced study courses 


| 1 George Santayana: The Life of Reason (1905-1906). 
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no smaller than that represented by women today, in spite of the fifty years 
which lie between. It was the age of the breakthrough into professions 
hitherto devoid of women. It was the age of the great thrust toward 
equality and self-fulfilment. 


It is difficult to remember in the Seventies, when reading the Report of 
the Royal Commission on the Status of Women, that half a century ago 
women thought they were on the way. To the hopeful, ambitious woman of 
the Twenties who had reason to feel that she was on the verge of attaining 
the opportunity for economic and intellectual fulfilment, the conditions 
reported by the Royal Commission on the Status of Women in Canada so 
many years later would have been all but unbelievable. 


What happened? 


It is important for those of us who are endeavouring to maintain the 
impetus stemming from the advent of the Royal Commission on the Status 
of Women to search into the reasons for what I like to call the “Strange 
Interlude,” that period between the Twenties and the Sixties when it 
seemed that a brave new world no longer interested Canadian women. 


The achievement of the right to vote and subsequently of the legal 
recognition that women are “‘persons’’—obtained as you know not from a 
Canadian institution but from a British one on appeal to the Privy Council 
at Westminster from a ruling of our own Supreme Court—was followed by 
a period which might seem to our youth today to have been one of smug- 
ness and self-satisfaction in so far as the civil rights of women were 
concerned. In fact, of course, it was not smugness that deflated the pressure 
for change, but submission; submission to the dire economic conditions 
that fell upon Canada during the Depression years of the Thirties. 


In the Thirties, the scarcity of jobs coupled with traditional social 
attitudes as to the dependence of women conspired to silence any further 
suggestion that woman had a claim to equal justice; or a right to a place 
along with the menfolk in the ranks of the labour force, if she so wished. 
Perceiving no alternative in the light of the circumstances of the time, 
women retreated before the stark face of economic depression. 


The lot of the dependent housewife, whose unpaid household services 
are still unrecognized as economic assets, was particularly difficult when 
the family breadwinner was unemployed; she had to find the means of 
clothing and feeding a family without benefit of a husband’s pay-cheque. 
Although it was during those years that the birth rate in Canada fell to the 
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lowest level (in 1937, 20.1 live births per thousand population)? recorded 
up until then, the preoccupation with keeping the family afloat left the 
housewife little energy for the illusive search for social justice for herself. 

It is ironic, but true, that it was the war that brought to women some 
glimmer, however temporary, of improvement in their social and economic 
status. 

With the outbreak of war and well on into the Forties, there was a 
great national demand for women to enter into the life of the country, and 
into the labour force to replace the fighting men. Governments found it 
possible to take certain measures designed to facilitate the lot of the 
working women who were engaged in the war effort. Financial support 
was made available for day-care centres? and orders were issued to ensure 
that the principle of equal pay for equal work was adhered to.4 

But even at that time, there was little basic change in general social 
attitudes. If women made up half of the work force in such war industries 
as airplane factories, this was viewed both by women as well as by society, 
not as a normal state of affairs, but rather as an abnormal condition 
dictated by the exigencies of war. 

Thus it was that as soon as the men returned home following the 
cessation of hostilities, and on into the Fifties, the women willingly left, or 
were pushed out, of the labour force. Married women who had been per- 
mitted to retain jobs during the emergency years were deprived once more 
of such jobs merely by virtue of marital status. Even federal civil service 
regulations stipulated that on marriage a woman was deemed to have 
resigned (except in certain circumstances, and then on a temporary basis 
only). These regulations remained in force until as late as 1955. 

Not unexpectedly the participation rate5 of women in the labour force 
dropped in that decade for the first time. Conversely, the birth rate,6 which 
had been slowly rising from its Depression low two decades earlier, shot up 
by more than eight births per thousand population. (This “baby boom”’ of 
the Fifties had considerable social repercussion in the following decades, 
first on our educational facilities and more recently on our labour force.) 


2M. C. Urquhart and K. A. H. Buckley (eds.), Historical Statistics of Canada (Cambridge: At the 
University Press, 1965), p. 38. 

3 Order-in-Council 6242, July 20, 1942, in Wartime Orders-in-Council Affecting Labour, rev. ed., 
June, 1943, p. 41. 

4 Order-in-Council 5963 establishing Wartime Wages Control Order (July 10, 1942), Canada Gazette 
(Extra), July 14, 1942, p. 39. 

5 From 24.5 % in 1941, to 23.6% in 1951, Urquhart and Buckley, op. cit., p. 63. 

6 Ibid., p. 38. 
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It was not until the infants of the Fifties became the teen-agers of the - 
Sixties that the women in Canada once more became restive. The dis-_ 
content and sense of frustration that had stirred women fifty years before. 
began once more to become perceptible. They became aware that there 
were obstacles to participation in the political, academic, professional, 
cultural and economic life of the country—and that the obstacles were due 


to a single cause: sex. 


To those who knew but little of the past, the phenomenon of dis- 


content may have appeared to be a new one. But there will be those who are 


old enough to remember, who will bear witness to the fact that this was but | 


a re-awakening of the old sense of dissatisfaction that had been experienced | 


by the mothers and grandmothers of the present generation. 


By the Sixties, of course, technology had played its part, providing the | 


| 
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housewife with the gadgetry which lessened the burden of homemaking. | 
Science too had produced the “‘pill,” providing her with a method of 
family planning more reliable than that ever known hitherto. The woman | 
at home with fewer infants and lightened chores began to sense some lack - 


in her life. 


Economics, of course, had also entered the picture. These were days’ 
of a relatively high standard of living—an age of “‘affluence’—and the 
struggle to maintain that level while making ends meet on a husband’s’ 
modest pay-cheque was taking its toll in terms of discontent. Madison 
Avenue was funnelling its sales propaganda directly into the home via 
television; at the same time, term financing, which eventually had to be 


brought within the control of the law, tempted the unwary. Even medium- 


income families found that they had to choose between the single-wage 
earner coupled with deprivation, on the one hand, or double-wage earners” 


coupled with the more material comforts of the age, on the other. 


For the low-income family, and particularly for the growing number 
of single parent families where a woman was the breadwinner, the situation | 


was considerably more difficult than it had been in less affluent times; the - 


gap between the “haves” and the “have-nots” appeared to yawn wider 


as affluence increased. 


It was not surprising, therefore, that during this decade there was an» 
increase of more than 60° (62.3 °%)7 in the number of women in the labour 


7 Canada Department of Labour, Women’s Bureau, Women in the Labour Force 1970: Facts and 


Figures (Ottawa: Information Canada, 1971), p. 4. 
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| force; in actual numbers, an additional 1,033,000 women had gone to work 
ina ten-year period. Working women discovered that the occupations open 
to them were limited; and that the levels of pay which they earned were 


BF rhinatory practices which are still a feature of the employment scene, 
and which have been frequently documented,’ soon became more visible 
than hitherto. 

It was at this point in time, at the urgings of women’s groups, that the 
Government appointed the Royal Commission on the Status of Women. 
As you know, they held hearings across the country, received briefs, and 
‘commissioned special studies. 

| Their Report documented the injustices still embedded in Canadian 
law as well as the discriminatory practices still accepted by society. Among 
, the recommendations made by the Royal Commission were many affecting 
both provincial and federal governments, as well as educational institutions 
| and industry. 

| In the year and a half since its publication, some steps? have been taken 
| to improve the status of women. In this regard special mention should be 
‘made of the legislation in the area of employment which has been placed 
| on the federal and provincial statute books. Laws prohibiting discrimina- 
tion on grounds of sex, as well as stronger labour standards provisions to 
| enforce the principle of equal pay for equal work, have been enacted. 
| Social insurance payments during maternity leave also became available 
on a national basis. 

| Laws in themselves, of course, do not change social attitudes, although 
they are good educational tools when used for this purpose. The Royal 
‘Commission in its Report drew attention to many of the social attitudes 
| directed toward women which affect adversely their status today. 

They also drew attention to other social attitudes which, while not 
consciously directed toward women, affect women more than they affect 
men simply by virtue of numbers. These include such attitudes as those 
relating to the poor, the majority of whom are women. Thus, a poor 
woman i in our society suffers a double liability in this regard. 

There is first of all the attitude toward her as a woman which places 
her at a legal, social and economic disadvantage. Then there is the attitude 
' 8 Canada Department of Labour, Women’s Bureau, Women’s Bureau, 69 Women’s Bureau ’70, 


_ Women’s Bureau ’7] (Ottawa: Information Canada, publications dated 1971 and 1972.) 
| § Canada, House of Commons Debates, May 4, 1972, p. 1883-1886. 
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toward her as a poor person. Like all the poor, she must face the still 
widespread remnant of the Puritan ethic which declares that poverty is the 
offspring of indolence. North America still cherishes the belief that the 
poor must be deserving of their lot! There is an irony in the inconsistency 
of a society which, while denying a woman the full right to economic 
independence, judges her because she finds herself economically deprived. 

In a personal interview survey carried out across Canada in 1970,!° it 
was estimated that nearly two-thirds (62.9 %) of all welfare recipients were 
women, of whom more than two-thirds (69.2 °%) were widowed, separated 
or divorced. More than half (54.2 °%) of the female welfare recipients were 
women with children under 21 years of age; and almost half of these 
(46.4°%) had three or four children in this age group. More than one- 
third (36.1 °%) of women welfare recipients were in the age group 25 to 44 
years. 

The educational level of the women welfare recipients was generally 
found to be higher than that of the men. For example, whereas 5.9% of the 
men had no formal schooling, only 2.6% of the women were in this 
category. It is also interesting to note that whereas only 4.8% of the men 
welfare recipients had completed high, commercial or technical school, 
8.0°% of the women had achieved this level. 

In summary, it is estimated!! that there are now more than one million 
women in Canada who are in receipt of welfare assistance. These do not 
include the more than 600,000 (601,157)!2 women aged 65 years or older 
who are recipients of the old age guaranteed income supplement, a pro- 
gram designed for old persons whose only source of income is their old age 
security cheque. 

It must be clear, therefore, that social attitudes to the poor bear down 
most heavily on women, since they make up such a large part of that group. 
As welfare recipients they are greatly dependent on the administrators of 
welfare. Yet it is among those who have responsibilities for the administra- 
tion of programs for the poor who themselves frequently exhibit attitudes 
which if taken at face value would be hard to reconcile with a society based 
on a liberal interpretation of human rights. 


10 The Social Survey Research Centre Limited, The World of the Welfare Recipient, January 1971, 
Submitted to the Federal-Provincial Study Group on Alienation (Toronto: Canadian Facts Co. 
Ltd. 1971). 

11 Based on data supplied by the Department of National Health and Welfare, and data in, The 
Social Survey Research Centre Limited, op. cit. 

12 Data from Department of National Health and Welfare, Research and Statistics Directorate. 


26 


For example, it was reported in the press!3 some time ago that a 
resolution had been passed at a convention of the Union of Manitoba 
Municipalities calling for an amendment to be made in the provincial 
Municipal Act. The purpose of the proposed change in the law was to 
remove from the voter’s list any person in the province receiving welfare 
assistance! 

Presumably, in the view of the municipal officers attending the con- 
vention, persons in receipt of welfare assistance fall into the same category 
as another category of persons who are deprived of their civil rights—those 
condemned to prisons and penitentiaries for the commission of crimes. 
Of what crime were the poor people guilty who availed themselves of the 
modest social aid provided to them under law? And the two-thirds 01 these 
poor people who are women, what alternative was offered to them? 

_ But if the brain-wave exhibited at the convention of the Union of 
Manitoba Municipalities appears to reflect an attitude of contempt, what 
can the attitude of the following “social service’ appointee reflect? The 
Chairman of the Toronto Metropolitan Housing and Social Service 
Committee was reported in the press!4 to have suggested that “‘there 
should be compulsory sterilization of parents of large families that looked 
like they might be on welfare for a long time.” 

The wonder is not that these two proposals were not accepted but 
rather that such proposals were ever advanced. 

It is clear that the status of women in 1972 has risen but little above the 
level that obtained a half century ago in this land. 

Why? 

Some lesson surely can be learned from the experience of the past. It is 
not enough to rest on hopes that a brave new world will automatically 
emerge! For if such were to occur, why did the hopes and efforts so well 
exemplified by the women of the west a half century ago fail to materialize? 

Is it reason enough to say that the economic and social conditions of 
the decades between were such that continuing acceptance of the status quo 
was the only alternative? Is it reason enough to say that through those 
years there were periods of unemployment, of economic stagnation, of war 
and national emergency ? 

As the women in Canada stand within the shadow of the 21st century, 
they may well be reminded of the extent to which the timetable for equal 


13 Globe and Mail (Toronto), November 26, 1970. 
14 Globe and Mail (Toronto), November 26, 1971. 
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rights is behind schedule. It would come as a shock to Victor Hugo to read 
the Report of the Royal Commission on the Status of Women, for many 
years ago he wrote: 
The 18th century proclaimed the rights of man; the 19th shall proclaim 
the rights of woman. 
If women themselves are sincerely concerned with a proclamation of 
the rights of woman, then they themselves must pursue that goal. 
If women will it, it will be! 
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INJUSTICE TO ONE— INJUSTICE TO ALL 


_ The status of women in Canada will never be higher than that of the most 
underprivileged woman in our midst. For although it may be a cliché to 
repeat that justice is indivisible, it is still true that “every man is a piece of 

_ the Continent, a part of the main. . .””! If we are to attain the social justice 
we seek, the social justice that Canadian women are claiming as their birth- 

right, the cause of the Canadian woman who suffers a double social 

handicap must not be overlooked. For as long as there is injustice to one, 
so long will there be injustice to all. 

Eloquently absent from the consideration of many young women’s 
groups; too often glossed over by the more mature status of women’s 
organizations; and hardly to be found in the debates and studies of 
workshops on the campuses of universities is the subject of the particularly 
onerous burden of the woman who is a Metis; the woman who is an 

_ Eskimo; the woman who is an immigrant; the woman who is a Mennonite, 
a Hutterite, a Doukhobor; and the woman who is a Black. 

The easy explanation for the omission from our considerations of 
the particular problems of these women is that they have been thrust into 
their present situation less for the reason that they are women than for the 
reason that they belong to a particular ethnic or religious group. Let 
society bestow justice on the group, we claim, and all will be well for the 
women within it. 


1 John Donne, (1571-1631), Devotions XII. 
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This form of rationalization pales before such case histories as that 
recounted recently2 by an ailing 72-year old woman who feels that she sold 
her rights as a full-blooded Indian for a paltry sum of money, $30, when 
she married a non-Indian. At the same time, she points out that no such 
loss of rights is suffered by the Indian man in similar circumstances; the 
woman who marries a reserve Indian man, whether she be white, yellow or 
pink, is bestowed with full rights of a reserve Indian, including the rights 
of property and schooling for children, she claims. 

We speak of human rights, but where is the justice for the Indian 
woman when she is deprived in the same circumstances in which her male 
counterpart is privileged? Is this a question of Indian rights or is this a 
question of women’s rights ? 

And what about the lot of the adolescent Indian girl, whose sexual 
exploitation is notorious in the urban centres to which she is attracted by 
the lure of the white man’s world? Obviously this is not simply a problem 
of “ethnicity” but is substantially one pertaining solely to the women of 
the group. 

It is true, of course, that such factors as poor housing to which Indian 
families both on and off the reserves are relegated inevitably affect all 


members of the family. But it is the woman who is expected to be the | 


homemaker in this society which still preaches that “a woman’s place is 
in the home.” Who suffers most when these are the housing conditions? 
There, a torn plastic sheet covering a gaping window flaps in the breeze. 


Electric wires hang listless and dead; the only source of light at night are 
candles and lamps. 


Inside the 12- by 20-foot drab frame dwelling, a drain from the sink leads 
to a pail beneath the counter. A decrepit wood stove, sitting on concrete 
blocks, is used for cooking and heating. 


A dented black kettle on top of the stove is used to heat the water that 
is carried in pails from a community tap on the hill. Last winter, water 
was carried in buckets from a pulluted bay. 


McDougallville is only a few hundred yards from seaplane bases in Red 
Lake that carry U.S. sportsmen into remote hunting and fishing camps.* 


This, then, is the milieu in which the Indian woman is required to 
attempt to raise her family. In some ways, of course, it might be admitted 
that her position has improved over the years, but compared with what? 


2 ‘Indian Women: Status Fight is On,” Ottawa Citizen, August 26, 1972. 
3**Trapped in Shacks Below What They Want or Can Afford,” The Globe and Mail (Toronto), 
October 6, 1972. 
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_A Catholic priest who lives in the north country reported that ‘‘when I 
_came to the North less than twenty years ago, I saw Indian women hitched 
up to sledges along with the dog teams in the winter.’’4 

The black woman, too, carries a burden additional to that which black 
people in Canada have been required to bear. For while she has shared in 
the lot which Canadian society imposes on her people generally, particu- 
larly in connection with such matters as accommodation for her family 
and education for her children—and it should not be forgotten that legally 
separated Negro education ended in Nova Scotia only in 1963, and in 
Ontario the last black school was closed only in 19655—she has also had to 
bear a peculiar type of burden imposed on black women by white women 
in our society; recently this was described in the press in connection with 
the domestic employment of Jamaican girls in some of our cities.® 
Exploitation in domestic employment is a peculiarly female problem. 
Particularly since domestic service, for the most part, remains outside the 
controls established by legislation for standards of employment. The 
problems of administering employment standards in private homes are 
almost insurmountable in a society that prizes the freedom of the individual 
and guards the old maxim that one’s home is one’s castle. Thus, behind its 
walls the black woman may be exploited without let or hindrance. 

A similar situation affects immigrant women, most of whom are 
“unaware of the customs of this land and, lacking knowledge of its language, 
are unable and frequently afraid to speak up. It may be claimed that all 
‘immigrants face similar problems; but because the women are most likely 
to find employment in non-organized occupations, including domestic 
service, they are the most vulnerable. 

| In connection with domestic service, it is interesting to speculate on the 
extent to which wages at least equivalent to the minimum wage are paid to 
women working as domestic help in private homes. It would perhaps be 
| even embarrassing to speculate on the number of instances in which 
contributions are made by the employers of full-time women domestic 
help toward the Canada Pension Plan and Unemployment Insurance 
_program—which, incidentally, are required by law to be made for such 
employees. Fortunately, full-time domestic service in the homes of the 


__ 4 Rev. Rene Fumoleau, “Indian Girls are Attracted to the Big Cities,’’ Toronto Star, July 4, 1972. 

_ 5 Morris Davis and Joseph H. Krauter, The Other Canadians: Profiles of Six Minorities (Toronto: 
_ Methuen Publications, 1971), p. 45. 

6**Downright Slavery,”’ Ottawa Journal, September 30, 1972. 
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average Canadian is a thing of the past; and it is now only in a minority of 
homes where the black woman and the immigrant woman, among others, 
are likely to be found in full-time domestic employment. 

In the field of human rights, it is valuable to remember the past not 
only as a matter of historical interest, but also as a warning of what a 
so-called liberal and free society might tolerate within its midst. Happily, 
in recent years, the development of statutes in the field of human rights 
and the establishment of Human Rights Commissions clearly indicate that 
the Canadian conscience has been aroused. For it was not always thus 
in our land. 

Within the memory of many, remains the shame of the official 
discrimination exhibited during the war years in relation to Canadians, 
including Canadian-born citizens, of Japanese descent. For those who do 
not remember, the following extracts from the pen of a Canadian-born 
woman who was but a child in those years will speak for themselves: 


Vancouver, British Columbia 
March 1942 


Japan is at war with the United States, Great Britain and all the Allied 
Countries, including Canada, the country of my birth. My parents are 
Japanese, born in Japan, but they have been Canadian citizens for many, 
many years, and have become part of this young country. Now, overnight 
our rights as Canadians are taken away. Mass evacuation for the 
Japanese! 


‘*All the Japanese,” it is carefully explained to me, ‘“‘whether we were born 
in Tokyo or in Vancouver are to be moved to distant places. Away from 
the west coast of British Columbia—for security reasons.” 


We must all leave, my sister Yuki, my older brother David, my parents, 
our relatives—all. 


The older men are the first to go. The government feels that my father, 
or his friends, might sabotage the police and their buildings. Imagine! I 
couldn’t believe such stories, but there is my father packing just his 
clothes in a small suitcase. 


Men crowd at the windows. Father is still on the steps, he seems to be 
searching the crowd, finally sees us, waves. Mother does not move. 
Yuki and I wave. Most remain still. The dark brown faces of the men 
become small. Some are still shouting. Yuki moves closer to mother. 
The long, narrow, old train quickly picks up speed as it coils away along 
the tracks away from all of us who are left at the station. 


Mother is silent. I look at her. I see tears are slowly falling. They remain 
on her cheeks. I turn away, look around. The women and the children 
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stare at one another. Some women cry right out loud. A bent old woman 
breaks out into a Buddhist prayer, moves her orange beads in her 
wrinkled hands, prays aloud to her God. Mother and the other women 
bow their heads. The silent God seems so far away.’ 


This was the beginning of a chapter in our history which Canadians 
must never forget—if for no other reason than to ensure that such action 
is never again permitted to be taken by any government. For, without any 
provocation whatsoever or without any grounds to suspect the loyalty of 
those affected, the Canadians of Japanese descent were “relocated across 
the country. Some went to sugar beet fields in Alberta and Manitoba; a 
few went to Ontario as household maids or farm workers; 42 chose to go 
to Japan; and 11,600 were sent to the B.C. Interior’ to internment 
camps, bereft of all rights normally accorded by civilized people to its 
own citizens. Their property—farms, houses, stores, and Using vessels— 
were confiscated. 

The earlier Canadian record of anti-Chinese and anti-Japanese 
legislation might have sounded an alert to Canadians of Oriental descent. 
Our young people of today might be taken aback to learn that there was a 
time in this land when we welcomed the entry into Canada of Chinese men, 
to serve as labour in opening up the West; at the same time, however, 
Canada forbade the entry of Chinese women. 

Undoubtedly fearing the natural consequences of such action— 
though such fears did not arise from any criminal record and were therefore 
wholly unwarranted—a number of provinces as late as the early twenties 
passed laws prohibiting white women from working in establishments 
where Chinese men, sometimes called ‘‘Chinamen’’ and sometimes called 
“Orientals,” were also employed. In fact, the Canadians of both Chinese 
and Japanese descent are among the most law-abiding of Canadian 
citizens. 

Other groups which in the past have been subjected to certain forms 
of official discrimination include a number of religious communities 
whose beliefs and way of life differ substantially from that familiar to 
Canadians. The religious doctrines of these individual groups may differ 
substantially one from the other, but they hold certain common beliefs 
which in all cases have sparked antagonism from the communities near 
whom they settled. They prefer the communal way of life in which no 


7 Shizuye Takashima, A Child in Prison Camp (Montreal: Tundra Books, 1971). 
8 The Canadian Magazine (Toronto: South Star Publishers, November 27, 1971). 
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individual acquires private property; and they are pacifists utterly opposed 
to the waging of war. 

As believers in communal property, they were apparently considered 
to be unfair competition in rural areas, particularly where the Canadian 
farmer considered himself to be at a disadvantage when competing with an 
agricultural group unfettered by the payment of wages for labour; and as 
pacifists and conscientious objectors their lot was particularly difficult 
during the years when Canada was fighting along with her Allies in world 
conflicts. On both counts, therefore, they were looked on as threats to 
security and to the free enterprise system itself. 

The Hutterites and Mennonites have managed, despite limiting 
legislation with regard to property holdings, to live and prosper in this 
land. They have done so in spite of governmental efforts to curb their 
rights as citizens and as property-owners in a free society. 

A special problem was posed by a relatively small group within the 
Doukhobor community which, because of a policy of civil disobedience, 
at times including violence, aroused both the antagonism of the surround- 
ing communities and the ire of governments. It was often in an intended 
effort at self-defence that governments took action. 

But even in these circumstances, it was frequently the women who 
paid the price that, whether wisely or not, was imposed by the state. 

Did you know, for example, that because the Doukhobors refused to 
permit at a marriage ceremony a witness as required by the British 
Columbia law, Doukhobor marriages were not:recognized until 1959;9 in 
consequence the child of the Doukhobor woman resulting from her 
religious marriage was illegitimate! It is interesting that the law in 
Saskatchewan, which at the turn of the century was a part of the Northwest 
Territories, did not extract the same price since it had been amended in 
order to facilitate the marriage of Doukhobors according to their own 
rites and customs. 

Doukhobor women were also more affected by the action taken by the 
province, forcibly removing their children from their homes and placing 
them under governmental wardship. It is true that these same Doukhobor 
mothers were in defiance of the law by not permitting their children to 
benefit from an education. But the separation of mother from child was 
surely drastic even in the circumstances of the case. 


9 Davis and Krauter, op. cit., p. 79. 
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It may be argued that such action was the only method by which it 
was hoped the children might become more socially oriented. However, 
it has been said that ‘“‘many of the more militant Freedomites in the years 
after World War II had spent some part of their childhood in the 1930’s 
in foster homes or the Provincial Industrial School.’’!° 

One of the manifestations most disturbing to our Puritan society was 
the form of protest used, particularly by the extremist Doukhobor women: 
they stripped in public! 

All these groups discussed so far have had certain common social 
disabilities in Canadian society. But the woman who is a Metis belongs to a 
people which is particularly Canadian and which has literally been created 
by the white man in Canada. The name Metis comes from the Latin word 
“miscere”’ meaning ““to mix’’—or as it appeared in French dialect, “‘matives’”’ 
and later as “‘métifs’’.!! The Metis people, a people of mixed white and 
coloured ancestry, have been described as the offspring of the Canadian 
fur trade, consisting of the descendants of unions between Indian women 
and French and English men. 

The French coureurs de bois lived and travelled with the Indians and 
generally followed the Indian way of life. This included life with an Indian 
woman. Similarly, the English traders in the Hudson Bay area, although 
prohibited under the regulations of the Hudson Bay Company, nevertheless 
also formed unions with Indian women. As the company began to build 
more inland posts, the number of unions between employees of the Company 
and Indian women increased. 

These unions, of course, produced the first English-speaking and 
French-speaking Metis groups, the English merging into the European 
groups as the years went on, leaving the French-speaking Metis in a 
position apart. It is said that their “‘sense of separateness was heightened 
by the Roman Catholic missionaries who appealed to them to preserve the 
French language and Catholic religion of their fathers.”!2 It was the 
French Metis who first developed the concept of a nation. Yet as a nation 
they do not possess the claim to special treatment to which the Indians 
have the right to turn. 

All of the white man’s prejudice against coloured people, whatever 
the hue, is also suffered by the Metis, except that the Indians are equally 


10 [bid., p. 79. 
11 Encyclopedia Canadiana, Vol. VII, p. 53. 
12 Ibid., p. 55. 
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adamant in not accepting the Metis as a part of their people. Thus to this 
day the former President of the Metis Association of Alberta is quoted as 
describing his position as “‘a man caught in the vacuum of two cultures 
with neither fully accepting me.””!3 

But although the Indian people do not accept the Metis because of his 
white blood, the living conditions of the Metis today bear closer resem- 
blance to that of his Indian ancestors than to that of his white forefathers. 
This is part of the picture: 

MINAKI 


The best of the dwellings in this squatter settlement are $900 uninsulated, 
chipboard, 20-foot by 20-foot shacks—home to as many as 13 people. 


In the 40-below-zero harshness of winter, they are heated by a wood 
stove, which also doubles as a cooking stove. In summer, meals are 
cooked outside. 


The rocky terrain provides little soil for proper outhouse sanitation. 
And getting water means a strenuous climb for most families on the 
steep embankment to the lake.’’** 


It is in these surroundings and in this environment that the Metis 
woman is frequently expected to make a home for her family and to care 
for her children. Furthermore, when she does seek employment, she too 
faces the same burden as other underprivileged women in our society, all 
of whom carry a double burden: they are women and in addition they are 
members of an underprivileged group. 

If Canadian society has forgotten these groups of people and if within 
these groups of people women bear a special burden because of their sex, 
then it remains only for the other women in Canada to ensure that their 
lot is not forgotten. If the women of Canada achieve all of the goals which 
they are now seeking but neglect the lot of the underprivileged woman, 
then justice will not have been served. It is not enough to remember that 
“I am my brother’s keeper’’; surely I am also my sister’s! 


13 Harold Cardinal, The Unjust Society: The Tragedy of Canada’s Indians (Edmonton: M. G. Hurtig 
Ltd., 1969), p. 20. 

14** Metis Share the ‘ Sidewalk’ with Roaring CN Trains,” The Globe and Mail (Toronto), October 6, 
1972. 
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COMMUNICATING WITH THE PRESS 


EDUCATION FOR BUSINESS: 


Oct. 18-19—Managing and supervising women: for men. Participants 
will learn how to improve the “‘people’”’ aspects of supervising women for 
fewer problems and better overall performance. Fee: $85. Location: 
Toronto (Oct. 18), Montreal (Oct. 19). Management Center of Cambridge 
(Canada), P.O. Box 37, St. Catharines, Ont. 


Editor, Financial Post: 
I was quite intrigued a few weeks ago to read an item in your paper (Educa- 
tion business, FP, July 1) announcing a One-Day Management Skill 
Workshop Seminar, for which a fee of some $85, depending on the number 
of participants, was required. The workshop was advertised as being for 
men supervisors; “Limited to male supervisory personnel,” it was explained. 
The subject of the workshop, is ““Managing and Supervising Women.”’ 

Quite naturally, as Director of the Women’s Bureau, I was interested 
to learn something of the employment problems relating specifically to 
women, and particularly those affecting male supervisory personnel and, 
therefore, I wrote to the sponsoring organization, Management Center of 
Cambridge (Canada), P.O., Box 37, St. Catharines, Ont. to request some 
information as to details. 

In response, I received the requested material with a covering letter 
addressed, of course, to ““Mr.”’ Gelber. 


1 The Financial Post, June 17, 1972. 
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The printed material pointed out that the woman employee is of 
ever-increasing importance in all areas of business and industry. However, 
there is, apparently, ‘‘an enormous lack of knowledge or understanding of 
how to effectively supervise women.” 

Those who join the workshop, it is hopefully explained, will emerge 
after the one day of study with “a better understanding of why women 
work and a practical knowledge of how to apply proven techniques in the 
successful supervision of women.”’ 

It is further promised that “‘properly applied, these techniques should 
result in fewer problems and better overall performance.” 

It is not clear from the publicity whether the better overall perfor- 
mance will be shown by the women or by the male supervisory personnel. 

Among the items listed in the condensed agenda for this workshop, 
are such subjects as: 

e Obtaining Harmony and Results in Working with Women. 

e Why Do Women Workers Fall Short. 

e The Secret of Getting Along with Women at Work. 

As an added incentive, it is promised that “‘case studies and role- 
playing will be used to demonstrate the established principles of supervising 
women employees.”’ 

I much regret that I am not eligible to sign up for this workshop. 
Undoubtedly I would learn how to cope with such problems as the woman 
who weeps; the woman who occasionally suffers from faintness and other 
strictly female idiosyncrasies which so affect her working life. 

I hope that those of your readers who are privileged to participate in 
this seminar will be generous enough to share with me some of the wisdom 
imparted to them as promised by the brochure. 

Incidentally, I would be remiss if I did not refer to another workshop 
offered to the female secretary for a fee of some $75, depending on the 
number of participants. 

The relevant informational material explains that the participating 
secretary will find that her value will be increased by ‘‘identifying her 
temperament and her ‘likeability’ habits,” among other skills. 


Sylva M. Gelber, 

Director, Women’s Bureau, 
Canada Department of Labor, 
Ottawa, KIA OJ2 
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WOMEN IN MANAGEMENT 
REPORT OF FINANCIAL TIMES SURVEY OF BUSINESS OPINION! 


Question: One-third of Canada’s labor 
force is made up of women. Many of them 
are making a serious effort to find jobs 
outside the traditional roles of teacher, 
nurse and secretary. We would like to find 
out how successful they have been in your 
organization. 

A, What proportion of the managerial 
and professional staff in your organiza- 
tion is female ? 


Women on staff help our public image 


BRIT A, APOC. 8 OR RUMEN PM PE: ey, MEME RL Bien 
Women applicants better qualified than 
1901218 Ee Rie ap ee ae Ra RUN ete ay” A ae aby ee 
Women applicants more available than 
TICINO FON ves et ee Oe 2375" 
Women applicants lower salaried than 
TTC) oleh teen satel manclck aan Oe we Lo 
Othemreasonsiry eae: 4 


*Multiple mentions 


Less than I Bee ys ee ba) os (as Dilip yomnareiion matte special 
Less than a 5. CE OOP EEO OCC EERE aa 15% effort (68 % of respondents), which of the 
SSSA ily OU) 7p ce eae: Gea TK MOS enone PAO ae 
BORCHUMATICO Uw ire his fiers hcars beens ee 4% He deerion® 

Be OEM O Wren. fees saute ec bees sae 2s 


EE er paniccion. madéecany No adequately trained women available 


special efforts to hire women in mana- 


10) 
Feria) and professional positions? Too much pressure fora woman. ..13% 


STE, Faas Ne sy cahk dah gn a ee ae 68% Clients would not respond to a woman 
GS SN A a el a oa 25% CEPLCSENTAULV Ce ae ee 6% 
ont know ee UA Male staff would find it difficult to work 

C. If you have made a special effort MaAChiWOMen Reem eae nye mae eae 4% 
(25 % of respondents), which of the follow- Oller sr CaSOnsare: mn een in vee on 267, 
ing reasons contributed to the decision? Noireplysie ernest a ele 3% 


Comments by Miss Gelber 

Editor, Financial Times: 

The results of the Financial Times Survey of Business Opinion, published 
in your issue of October 2, 1972, raise a number of interesting points in 
connection with the attitude of management toward the employment of 
women in managerial positions. In view of the fact that the understanding 
and cooperation of management is essential to the removal of obstacles to 
women’s entry into this important sector of the employment market, it 
might be useful to examine the implications of some of these replies. 

As the Financial Times points out in its comments, the Survey results 
more or less corroborate statistical data which have been collected for 
Some years with regard to the proportion of women in managerial and 
professional positions. At the present time women make up 13.8% of 
those employed in these fields. 


1 The Financial Times, October 2, 1972. 
2** Business Isn’t Really Trying,”’ ibid., October 23, 1972. 
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In this connection it may be interesting to note that thirty years ago 
women made up 7.2°% of all persons in managerial positions, that percent- 
age increasing in the following decade to 8.9%, and further climbing to 
11.1% in 1961. Yet, in that year, the number of women in managerial 
positions represented only 3.7% of all the women in the labour force. 

During the decade between 1961 and 1971, a period during which the | 
percentage of women in the whole labour force rose from 27:6°%, to 33.3 7. 
the percentage of women employed in managerial positions rose only to | 
3.9% of all women employed. In terms of all persons in managerial | 
positions, the percentage of women rose to 13.4%. 

Thus, it would seem that, in spite of the fact that in recent years 
women have represented the largest group entering the labour force, 
accounting for an additional one million working women in the decade 
1961 to 1971, the percentage of all women in managerial positions rose 
by only 0.2 of a percentage point (from 3.7% to 3.9%). 

In view of these rather dismal figures, it was encouraging to note in 
the Survey that at least a quarter of the organizations responding had 
made a special effort to hire women. The Survey did not report on the 
outcome of these special efforts, an item that might have been particularly 
interesting, since well over one-third (37 %) of these respondents concluded © 
that women were better qualified than men. 

This conclusion, of course, is offset by that of a considerably higher 
percentage of respondents who reflected a more widely held view—more — 
than two-thirds (68°) of the respondents—to the effect that there were 
“no adequately trained women available.” 

It would have been valuable to know on what grounds the Bes | 
was reached that the adequately trained women were not available. Had 
| 
| 


the respondents actually made efforts to recruit qualified women; or had it 
been merely assumed that women were not available? It would also have 
been interesting to ascertain whether these organizations recruit only 
“‘trained’’ managerial staff. | 
It is not unusual for organizations seeking junior executive personnel | 

to employ educated young men with background and personality indicating | 
good potential for training. As a rule these young men are required to be 
university graduates. In this regard it should be noted that one-third of all. 
university graduates are women. Yet for the junior executive positions for 
which male graduates are employed, female graduates are not yet accepted. ; 
And it is in these positions that the “training” is provided. 
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The claim might well be made that, unlike the young men graduates, 
the women graduates have not taken their degrees in such fields as business 
management, economics and finance. Quite obviously, as long as there is no 
overt manifestation from business that it is prepared to accept the qualified 
woman graduate, then so long will young women choose to graduate in 
fields where the door to employment is open. It would not take very long 
for the present generation of young women properly to equip themselves 
academically if prospects for employment were realistic in managerial, 
executive and professional positions. 

Several of the replies set out in the Survey reflect the usual unsub- 
stantiated assumptions, such as the view that women do not have the 
capacity to withstand pressure of work. Undoubtedly there are some 
women, as there are some men, who can not take pressure; and it would 
be up to management to ensure that such persons, both women and men, 
are not placed in these positions. But scientific findings do not show that 
one sex differs from the other sex in this regard. It would have been inter- 
esting, therefore, to have ascertained the basis for the replies given to this 
question. 

It is rather depressing to note that of the respondents who made 
special efforts to recruit women in managerial positions, almost one-fifth 
admit to having done so because women accept lower salaries than the 
men. It is hoped that, in time, discrimination in conditions of employment 
on grounds of sex will disappear from the Canadian business scene. 

The Financial Times has rendered a service to Canada by carrying out 
and publishing its Survey of Business Opinion on a subject that should no 
longer be ignored. For the economic well-being of the country is not 
served if valuable human resources are wasted; and the social well-being 
of the country is not served if women with executive potential continue to 
be frustrated by relegation to mechanical office tasks. 


Sylva M. Gelber, 

Director, Women’s Bureau, 
Canada Department of Labour. 
October 16, 1972. 
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PREFACE 


This series, of which Women’s Bureau ’73 is the largest edition to date, 
continues to be in considerable demand across Canada. Women’s 
Bureau °73 contains five papers delivered during the year by the 
Director of the Women’s Bureau on a variety of subjects and presented 
to a variety of audiences. 

The first paper, entitled ‘Social Workers and the Status of 
Women,” was presented in Vancouver to the Annual Meeting of the 
Canadian Association of Social Workers. It deals with the status of 
women professional social workers in relation to their male colleagues, 
and suggests that the women’s secondary role within the profession 
might account for the failure of the profession as a whole to take a 
stand on social issues affecting the status of women generally in 
Canada. 

The second paper, “Organized Labour and the Working Woman,” 
was presented to the Director's Luncheon of the Canadian National 
Exhibition Association on Labour Day in Toronto. In this paper, trade 
unions are reminded of the original principles or organized labour, and 
of the trade unions moral obligation to improve the status of women 
workers within their organization. Hope is also expressed that trade 
unions would endeavour to improve the climate among the rank and 
file of union members so as to provide a friendly environment for 
women workers. 

The third paper, entitled ““The Rights of Man and the Status of 
Women,” was the Hugh C. Arrell Memorial Lecture delivered at the 
School of Social Work of McMaster University in Hamilton. For this 
reason, it might more suitably be viewed as an academic dissertation 


than an address. The lecture was intended to provide perspective to the 
struggle for legal guarantees ensuring the rights of women and equality 
before the law in Canada. 

The fourth paper, entitled “Equality in Pensions for Working 
Women,” was presented to the Midwestern Ontario Labour Councils 
Education Institute held in Galt. It outlines the arguments put forward 
by defenders of the traditional conditions of pensions for women, and 
argues the case for equal pension rights. 

The fifth paper, ‘““Québec’s Contribution to the Status of Women in 
Canada.”. which was delivered originally in French, deals specifically 
with the status of the Francophone woman in Québec, and was 
presented to La Fédération des femmes du Québec in Montreal. 

It is hoped that the publication of these papers will add to the 
developing source material so urgently required at this time by those 
seeking to bring about social reform in relation to the status of women 
in Canada. 


Sylva M. Gelber, 
Director, 
Women’s Bureau. 
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SOCIAL WORKERS AND THE STATUS OF WOMEN 


The Canadian Association of Social Workers and the vast majority of 
social workers who are its members have been singularly silent on a 
subject of very considerable concern in contemporary society: the 
status of women. This, in spite of the social and economic implications 
of the changes that are taking place. 

Within the course of a single decade, the entrance into the labour 
force of women workers has been so vast as to raise their numbers from 
one quarter of the total labour force to one third. The change within 
that decade has also been reflected in the change of status of women 
entering the labour force; instead of the majority of working women 
being single as heretofore, the majority are now married. The reasons 
for these changes, as well as the social and economic effects, have been 
widely discussed in reputable professional publications. Yet the social 
work profession itself has remained relatively voiceless. 

When the Government of Canada established a Royal Commission 
on the Status of Women in Canada some six years ago, to carry out a 
study in the light of social change, few briefs were submitted by or on 
behalf of social workers; no brief was submitted by the CASW. 
Although the Board of Directors was invited at that time to express its 
views, the CASW Board informed the Commission that they “‘would 
not present a national Brief’’.! 


11 Metter dated October 31, 1967. 


Apparently, it was the view of the CASW then that no national 
issues were involved. The professional social workers of Canada saw 
nothing that was within the federal area of jurisdiction that might 
warrant reform in the interests of the status of women. 

Following the publication of the Royal Commission’s Report, the 
Executive Committee of CASW, having been invited ty two Members of 
Parliament to take a stand on certain of the Commission’s recommenda- 
tions, replied that: 


“we could not specifically support the ... recommendations which we 
have not considered in detail.” 


They then went on to assure those seeking their support that CASW: 


“‘would commend to our members ... that they communicate with 
their local Members of Parliament their support for the development of 
policy recommendations which could be the basis for public discus- 
SIOTISieres 

Thus, even while governments are now endeavouring to institute 
new policies and introduce legislation consistent with the 
recommendations made by that Royal Commission in its Report, the 
CASW is in no way participating. 

The sensitivity of the CASW to the subject is a curious one in view 
of the relevance of the subject to the profession. It has been suggested ° 
that this reticence may be due in part to the early beginnings of social 
work, the roots of which were entrenched in the tradition which 
encouraged women of leisure to care for the poor and for the weak 
through voluntary charitable works. Thus, when professionalism began 
to develop, social work was looked upon a women’s work. 

As social work standards improved and professional status was 
achieved, men began to enter into the social work field. Their entrance, 
not coincidentally, brought in its wake an upward trend in the former 
sadly depressed wage structure which is a typical feature of women’s 
work generally. 

Another change that occurred as more men entered the profession 
was the take-over by them of the administrative and policy-making 
jobs. Women social workers were to be found in the lower paying jobs, 


21 etter dated April 2, 1971 


ic. Vernard Scotch, ‘‘Sex Status in Social Work: Grist for Women’s Liberation.’’ Social Work 
(July, 1971), pp. 5-11. 


in the area of direct services as Case Workers, Group Workers, and 
Community Organizers. 

It is estimated that well over one half of the members of the 
Canadian Association of Social Workers at the present time are women. 
They are women who, like their male counterparts, have graduated 
from universities of recognized standing, and have received their degrees 
from Schools of Social Work. Yet, according to an Employment and 
Salary Survey carried out by the Canadian Association of Social 
Workers itself,4 the proportion of women holding positions as 
Administrators and Consultants, positions of management and policy- 
making, is barely more than one third (35.0%) of all such positions. 

Of even greater significance is the fact that, although women are so 
under-represented in the Administrator and Consultant categories, a 
slightly higher percentage (87.5%) of the women in these positions hold 
MSW degrees than do their male counterparts (86.1%). They are also 
shown to have had an equal — in fact slightly greater — number of years 
experience (5.8 vs. 5.6) in these jobs. 

At the other end of the social workers spectrum, the Survey 
revealed that almost three quarters (71.4%) of social workers employed 
in the field of direct services, as Case Workers, Group Workers, and 
Community Organizers, were also women. Of all social workers engaged 
in these direct services who were holding MSW degrees, well over two 
thirds (69.9%) were women. Of all social workers engaged in these 
direct services who held BSW degrees, well over three quarters (78.5%) 
were women. 

The Survey also contained data showing, by sex, the positions held, 
_by educational level and by salary. These revealed wage differentials, on 
the basis of sex, of varying degrees. 

The greatest percentage difference between the salaries of men and 
women was found to exist for Administrators and Consultants. Men in 
this category who held the MSW degree were in receipt of an annual 
salary 14.7% higher than that of women with the same degree ($15,313 
W520 23,347). 

The percentage differential for Administrators and Consultants 
holding a BSW degree was even greater: 19.1% higher for men ($15,056 
vs. $12,647). 


Snpublished data from Canadian Association of Social Workers, Employment and Salary 
Survey, May 1970. 


Even in the area of direct services, for Case Workers, Group Workers 
and Community Organizers, the percentage difference between the 
salary of men and women holding a MSW degree was 6.4% higher for 
men ($10,857 vs. $10,201). The percentage difference for those holding 
a BSW degree was only 2.8% higher for men ($10,110 vs. $9,836) but it 
should be recalled that over three quarters (78.5%) of these workers 
were women. 

This then is the rather depressing picture of the employment 
pattern of professional social workers in Canada. It resembles, rather 
eloquently, the employment pattern in the labour force generally. 
Women workers in the general labour force are employed predomi- 
nantly in the lower paying jobs, and are heavily represented in the service 
industries. The percentage of women holding executive or administra- 
tive policy positions is relatively small. Salary differentials are still to be 
found, even though it is prohibited by law to discriminate solely on 
grounds of sex for work of equal value. 

But in the general labour force where wage differentials are found, 
it is not always possible to demonstrate statistically that the differential 
was not due in part to such factors as seniority and work experience. 
This particular difficulty is not present with regard to the differentials 
in salaries shown to be paid in the social work profession. The Survey 
clearly describes the academic qualifications and the years of expe- 
rience of all the social workers in the study. 

The inevitable conclusion that must be drawn, therefore, is that the 
differentials in salary paid to men and women who are professional 
social workers and members of CASW are due to discriminatory 
practices within the profession. 

Little wonder, then, that CASW has not been heard on the subject 
of the status of women and particularly the status of working women in 


this country! Yet women make up the vast majority of the profession’s 


constituents. 
Almost two thirds (62.9%) of all welfare recipients in Canada are 


women.> Furthermore, almost two thirds (60.4%) of the persons over | 


65 years of age eligible for Old Age Security, who require Guaranteed 
Income Supplement payments on the basis of need, are women.°® 


Unpublished data from the study, The Federal-Provincial Study Group on Alienation, The 
World of the Welfare Recipient (Ottawa: mimeographed, 1971). 


Data from the Department of National Health and Welfare. 
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These figures, of course, do not include vastly greater numbers of 
women, many of whom are single parents, who are among those 
referred to as the “working poor.” Thus it is clear that there are 
hundreds of thousands of women who are directly affected by 
legislation and administrative practices that should be of deep concern 
to the CASW. 

These laws and administrative practices contain a number of 
injustices toward and downright immoral requirements of women. 
Some of the moral strictures on women which they contain, in 
connection with the receipt of welfare assistance, may once have been 
relevant in a Victorian society but can only be generously described as 
archaic in these latter years of the twentieth century. 

Even the Parliament of Canada has now accepted the thesis that 
“the state has no place in the bedrooms of the nation.”’ But the state is 
still present in the bedrooms of the poor women of this nation! In 
fact, a woman who is wholly dependent on welfare assistance in order 
to maintain herself and her children may find that she is cut off from 
this sole source of support for precisely such reasons. 

There is, for example, the infamous “man in the house”’ rule which 
still operates in some provincial and municipal welfare programmes. 

“It appears that a woman receiving welfare who lives with a man (not 
her husband) is given the choice between having her benefits terminated 
and breaking off the relationship ... The rule is based upon an express 
provision that no deserted wife or unwed mother is eligible for Family 
Benefits if she is not living as a single person .. . It is difficult to define 
with precision the rule in practice, since it depends upon what the 
Department chooses to adopt as indicia ... The presumption appears 
to be that personal intimacy implies illegitimate financial intimacy.” 

The same type of moral strictures are written into Workmen’s 
Compensation legislation.® In this instance, however, the provisions are 
even less capable of justification, since compensation payments are made 
from an insurance fund and not from the public purse. 

Under existing Workmen’s Compensation law, Commissions or 
Boards have the power to discontinue or suspend compensation pay- 
ments made to the widow of a deceased workman in the event that she 
lives with a man without being married to him. 


cs Fodden, “‘The Family and Welfare Assistance Legislation in Canada.” Studies in Canadian 
Family Law, ed. D. Mendes da Costa (Toronto: Butterworth, 1972), p. 787. 
Québec, Ontario, Manitoba, Saskatchewan, British Columbia. 


1] 


Some laws qualify the widow’s action by referring to living 
“openly”? with any man. One law!° permits her to be cut off from her 
compensation payment “if the widow is, in the opinion of the board, 
unworthy of it.” 


The law is silent as to what constitutes worthiness in this regard, 
just as it is silent as to the basis on which appointed officials should 
base their judgments. Subjectivity appears to be the sole criterion for 
decision. 

In the administration of all these provisions, welfare administrators 
apparently feel impelled to search the homes of women welfare 
recipients; to question neghbours; and otherwise to snoop into the 
personal affairs of the unfortunate women. What other group of 
citizens in our society are subjected to such indignities? 

Another practice commonly imposed on women who are in no 
position to insist on their civil rights is the practice of welfare agencies 
to require a wife herself to bring a deserting husband before the courts 
as a prerequisite for entitlement to welfare assistance. In many 
instances, unless she agrees to carry out this procedure, she and her 
children may be denied the essential welfare aid which stands between 
them and starvation. 

Is it sufficient to justify such a procedure by pointing out that the 
husband, under present law, has the obligation to support his family? 
For even though this is the case, it should surely not be the obligation 
of the wife to institute such action against her husband; and in 
addition, to jeopardize future opportunities for reconciliation. The 
structure of justice in this land is so designed as to provide a system of 
law courts, and of law enforcement officers whose duty it should be, | 
where necessary, to carry out such procedures — not the eee 
mother of his children. | 

And what about the deserted wife’s rights as a free individual in a | 
free society? She is not a chattel; and she is not the property of her 
husband. If she is dependent on her husband for economic support, 
such dependence does not diminish her status as a member of society in 
her own right. A married man, a single man, and a single woman all 
have the right directly to qualify for assistance without regard to any 


? British Columbia, Manitoba, Ontario. 
Saskatchewan Workmen’s Compensation Board Superannuation Act. 


he 


other individual. Why should a married woman be deprived of this same 
right? 

All of these subjects might very well have been presented to the 
Royal Commission on the Status of Women by or through the Canadian 
Association of Social Workers. Happily, other professions, which were 
perhaps less self-conscious of their beginnings, did seek reform in the 
law and point out other problems relating to the status of women. In 
fact, the federal Government has already implemented a considerable 
number of the recommendations made by the Royal Commission; for, 
contrary to the opinion of the CASW executive, they were matters 
within the federal area of jurisdiction. 

CASW can take no credit for the reforms that are beginning to be 
made. Already labour legislation affecting working women in Canada, 
including the women members of CASW itself, has been passed by 
Parliament. International standards are being met and International 
Labour Conventions relating to women workers are being ratified. The 
federal Government has adopted a national, as well as an international, 
policy and family planning. At one time, it would have been the social 
workers of Canada who had had a hand in these reforms. 

At what point in time did the voice of the Canadian social worker 
cease to be heard in the cause of social justice in our society? When 
was it that the social worker retreated from the position of reformer 
demanding of our legislators laws of inherent justice for all? When did 
the social worker stop expressing concern when certain groups of 
citizens were denied basic moral justice in the law courts of the land 
and at the hands of the bureaucrats in the dispensation of publicly 
financed assistance? For whenever that time may have been, the fact 
remains that a voice once heard in the land has fallen silent. 

It may have happened in the in-between years when welfare services 
became separated from welfare payments, the dispensation of funds 
having been made the prerogative of the establishments of governments. 
It may have occurred when the governments dispensing welfare 
payments began to take on, as welfare administrators, persons who 
were lacking in professional social work education. Whether they were 
also lacking in social conscience may even be a legitimate question to 
raise.!! 


11 Ganada Department of Labour, Women’s Bureau, ‘‘Women’s Responsibility in the Search for 
Equality of Rights, ‘‘Women’s Bureau ‘72 (Ottawa: Information Canada, 1973), pp. 21-28. 
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In part, of course, the social work profession’s failure to acquire 
adequate representation in the welfare administration ranks of the 
public services may have been due to the shortage of adequately trained 
personnel. But it may also be suspected that the social work profession 
did not fight very hard at that time. Whatever the reason, the field was 
lost to the profession some time after the Second World War. 


During the trying years of the great Depression in the thirties, it was 
the social worker who had manned the ramparts, demanding a 
modicum of relief for those who had fallen victim to the collapsed 
economic structure. It was the social worker who had led the battle for 
social reform; and for social welfare programs designed to save from 
starvation Canadians whose jobs had disappeared, and whose crops had 
failed. And it was, in no small part, due to the pressure exerted by 
social workers that governments did endeavour to find some means of 
alleviating the dire want of the times. The voice of social workers came 
across loud and clear in those days. The great reform movements of 
those years, both in the United States and Canada, were headed by 
social workers. 


At that time, of course, the social work profession was not a part of 
the Establishment. On the contrary, the social work profession stood 
alongside those who confronted the Establishment in the search for a 
brave new world. 


Why then has CASW fallen so silent in recent years; and why has it 
evaded such an important issue as the changing status of women in 
contemporary society? Can it be that the existence of discriminatory 
practices within the ranks of the Association itself has precluded serious 
consideration of discriminatory practices generally in society; and if 


this is so, how then can professional social workers cope with the — 
problems of the women in society who look toward them for a helping — 


hand? 


Justice, like charity, must begin at home. The members of CASW 
can only be said to be fulfilling their important functions in society 
when they face that society with clean hands. A new generation of 
social workers is now coming into its own. Hopefully the hang ups of 
those of us who preceded them will not be brought into the profession 
by them. It is incumbent on CASW to ensure that they do not become 
infected on their assumption of membership in this professional 
association. 
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Society today has as great a need of leaders in the field of social 
reform, as great a need as ever it had at any time. Let it be said that the 
social workers of the seventies, like their predecessors in the dark days 
of the thirties, led the way in the struggle to build a society free of | 
want, with justice for all — including women. 
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ORGANIZED LABOUR AND 


THE WORKING WOMAN 
oe ne AE ee 


The heart of Labour Day in Canada is surely to be found in this my 
native city; and in these very grounds of the Canadian National 
Exhibition. For who in this land is not aware of the fact that years 
before the turn of this century, demonstrations, picnics and parades 
were held here under the auspices of organized labour to “give public 
utterance to those objectives that are our common goal, to a new social 
order founded on justice... ”? ! 

It is interesting to note that in 1886 the authorities of the Toronto 
Exhibition agreed that Labour Day “‘one half of the gate receipts would 
be equally divided with the trade unions participating’ in the great 
trade unions’ parade in these Exhibition grounds. In that same year the 
principal speaker, a prominent trade union organizer, is said to have | 
“expressed himself with vigour and energy and stated that there should | 
be... equal pay for equal work for men and women.” Today, almost a 
century later, the gate receipts may not be quite so generously shared, 
but equal pay is still a valid subject for discussion. 

It is many years since workers conceived a simple basic principle 
essential to the attainment of reasonably fair conditions of work: 
organize! The achievement of fair conditions in the work world, 
particularly with regard to pay, hiring practices, seniority and layoffs, 
became a reality when workers combined together to negotiate on 
reasonably equal terms with their employers. 


tyohn W. Buckley, ‘‘The Origin of Labour Day: A Factual Record’’, Labour Day Program and 
Yearbook 1954, pp. 77 and 79, 
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Governments had long since begun to administer factory legislation 
setting out certain minimum conditions, below which no worker in 
industry could legally be employed. These generally included standards 
relating to such matters as hours of work, safety and environmental 
_ factors within the work place. Subsequently, minimum wage legislation 
was introduced in order to remedy in some small measure the paltry 
rates paid to women workers; such legislation was only later introduced 
for men. But all of these statutory labour standards were, and still are, 
merely foundations on which to build; for the attainment of conditions 
of work over and above these standards, workers began to recognize the 
value of united action. 

The right of workers to organize was won only after years of 
struggle in a society which initially looked upon such a movement of 
working people as a step toward anarchy in a well-ordered society. 
Gradually attitudes mellowed, assisted in no small part by demonstra- 
tions of worker solidarity. The right to organize, coupled with the right 
to bargain collectively with management, was eventually achieved. 

Canadian law has long since accepted the right of workers to 
organize, not only as a right of individuals in a free society, but also as 
an economic asset in a well-ordered industrial community. A year and a 
half ago Canada proclaimed to the international community her 
adherence to this principle when she ratified the Convention of the 
International Labour Organization entitled “Freedom of Association 
and Protection of the Right to Organise.” 

Today, if there are those who would impede their employees from 
legally associating for the purpose of improving their common lot 
through negotiation as set out in the statutes, both federal and 
provincial, they do so at their own peril. For most Canadian workers 
are protected by the law in this regard. 

In the light of this statutory guarantee, it is surprising to note that 
only one third (33.2%) of the total eligible labour force in Canada is 
organized.? Perhaps even more surprising is the fact that, although 
women workers account for one third (33.2%) of the total labour 
force,* they make up less than one quarter (22.6%) of the membership 


“International Labour Organization, Convention No, 87, ratified by Canada March 23541972. 
Minister of Industry, Trade and Commerce, Annual Report of the Minister of Industry, 
Trade and Commerce under the Corporations and Labour Unions Returns Act 1 970, Part II, 
Labour Unions, Supplement (Ottawa: Information Canada, 1973), p. 13. 


*Statistics Canada, Labour Division, Special Tables — 12 Month Averages (mineographed), 
Table 1, 
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of trade unions.’ While two fifths (39.1%) of all men who are paid 
workers are members of trade unions, little more than one fifth (21.8%) 
of all women who are paid workers are members of trade unions.° The 
ratio of women holding executive board positions within the trade 
unions is even more disproportionate, women executives accounting for 
only 11.1% of all trade union board executives.’ 

Thus the picture emerges of some two and one-half million 
(2,356,000) women paid workers, of whom only one-half a million 
(5132203 )\ rare organized.’ Furthermore, even these trade union 
members are under-represented in the executive bodies of their own 
trade unions. | 

The occupational segregation of women in the labour force 
obviously has something to do with this general state of affairs. Women 
are, for the most part, employed in the non-organized sectors of the 
labour force. It is a moot question whether these sectors of the labour 
force are unorganized because of the presence of women workers, who 
are notoriously unsophisticated in this regard; or whether the trade 
unions have evinced little interest in organizing these sectors because 
of the presence of large numbers of women workers. The fact remains 
that more than 60 per cent (62.4%) of the whole female labour force is 
concentrated in low-paid and relatively unskilled jobs: in clerical, sales, 
and services occupations.” 

Furthermore, in spite of growing pressures for change that have 
been building up since the Royal Commission on the Status of Women 
in Canada exposed the dimensions of this waste of human resources in 
our economy, there does not appear to be any trend toward the 
breakdown of occupational segregation. Quite the contrary. In the | 
clerical sector, for example, women now make up almost three quarters | 
(72.0%) of all those employed; only ten years ago, women accounted | 
for less than two thirds (62.7%). ° 

Women are increasingly representing a greater percentage of the 
work force in the services sector as well, making up as they do well over 


> Minister of Industry, Trade and Commerce, loc. cit. 
Ibid. 

TUnpublished data from Statistics Canada, Corporations and Labour Unions Returns Act Admin- 
istration Division, 
Minister of Industry, Trade and Commerce, loc. cit. 


Calculated from, Statistics Canada, Labour Division, The Labour Force (monthly) 1972, Cat. 
No. 71-001 (Ottawa: Information Canada, monthly, 1972 and 1973). 
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half (59.1%) of those employed. A decade ago they also accounted for 
over half of those employed, but the size of the female component has 
increased (from 56.5%).!! 

Thus, the dismal picture revealed by the occupational segregation of 
women workers in the low-paid, frequently dull and unrewarding jobs 
appears to be becoming still more dismal. For quite apart from the 
increase over the last decade in the percentage of women workers in the 
clerical and services sectors, there has been at the same time a reduction 
in the percentage of women employed in certain better-paid, more 
highly skilled occupations. 

Ten years ago, for example, well over one half (55.4%) of the 
workers employed in communications were women; this percentage has 
now dropped to less than one half (49.3%),!2 this in spite of the fact 
that during that same decade well over one million (1,156,000) 
additional women entered the labour force. 3 

A faint ray of light may be detected in the slight, but nevertheless 
discernible, advance revealed by an increase in the percentage of women 
employed in managerial positions. The percentage of women employed 
in managerial positions a decade ago was 11.2% of all those employed 
in this field; the latest data reveal that 14.3% of those so employed are 
now women.!* Since women have been continuously employed in the 
environment of the business world, however, this improvement hardly 
denotes a breakthrough. 

Counterbalancing the gain in management jobs is the slight loss 
revealed by the decrease during a ten-year period in the percentage of 
women employed in professional and_ technical occupations (from 
41.6% to 41.2%).'* In weighing the significance of this reduction, small 
though it may be, it must be recalled that within the ranks of the 
professional and technical occupations are such jobs as nurses, few of 
whom, even in this enlightened age, are men. 

Occupational segregation, or the concept of women’s jobs vs. men’s 
jobs, is of course deeply rooted in the social mores of a world that is 


Ml ipia 
1 glbia 
Statistics Canada, Labour Division, Special Tables — 12 Month Averages (mineographed), 
Table 1 in the 1962 and 1972 editions. 
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rapidly disappearing. In the pre-technologically advanced society, the 
segregation frequently stemmed from such elementary factors as male 
muscular power. Heavy work which had to be executed manually 
could, of course, be carried out only by those possessing the requisite 
muscular strength. While this fact of life obviously has not and will not 
change with the years, the methods of executing heavy work in the 
technologically advanced industrial society have changed. Automation 
has revolutionized many jobs associated with heavy work, to such a 
point that men too are not called upon as often to risk physical 
impairment; such jobs now are frequently accomplished by pushing a 
button. Needless to say, this is hardly beyond the muscular strength of 
the women worker. 


But occupational segregation occurred not only because of the 
inherent requirements of jobs; it occurred also because of moral factors. 
The Puritan and Victorian ethic combined to keep women away from 
jobs which might place them in a circumstance upon which the society 
of those times frowned. It should not go without mention, however, 
that that same society also found it possible to waive their moral 
scruples in certain instances as, for example, for the duration of wars, 
when the labour of women was needed in the national interest. 
Somehow the ethic could always be superseded for the duration! 

This question of waiving standards for the convenience of the 
economy can also be noted in peacetime legislation relating to such 
matters as night employment in industry, from which women were 
frequently prohibited in normal circumstances; or hours of work which 
were limited. For example, legislative limitations could frequently be 
relaxed to permit women to be employed outside the normal standards 
during the rush of a Christmas season; or during periods when certain 
food produce which was seasonal had to be canned. Somehow the 
so-called ‘“‘protective’’ standards could be forgotten during such periods. 
Waived for the duration, as it were! 

But there can be few today who can any longer justify the 
exclusion of women from certain jobs on the moral grounds of a 
Victorian era. This former rationale is as out of date in contemporary 
society as is the argument that heavy work when automated cannot be 
executed by women workers. 

Why then is the rapidly growing female labour force being 
continually concentrated in the so-called ‘‘female’’ occupations? Can it 
be that working men fear the competition of women workers, as once 
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they feared the competition of immigrants? Can it be that working 
men feel so unsure of their own capacity to compete for a job that they 
prefer the alternative of excluding women from any possibility of such 
competition by claiming the jobs as being for ““men only.”’ Is insecurity 
the villain? | 

Today in Canada opportunities for work in the labour force may 
still not be fully available to a number of other groups in addition to 
women. But at least, in so far as some of these groups are concerned, 
there has been some visible progress in recent years. The worker who is 
black, for example, can now hope to find available to him a wider 
choice of jobs than that to which he once was relegated: railway porter. 
The worker of Chinese descent need no longer content himself with 
operating a laundry establishment as the only occupation open to him 
for earning a living as a worker in this country. The changes that are 
taking place for these workers stem from the present-day realization 
that their previous occupational segregation was a manifestation of rank 
discrimination. 

Why then, when occupational segregation is imposed on women in 
the labour force, is it not also seen to be a manifestation of 
discrimination? When women are expected to content themselves by 
seeking employment mainly in services industries; or in clerical jobs; or 
in some of the other so-called “‘female’ occupations, why is this not 
recognized as a symptom of the same disease? Why should women be 
virtually excluded from certain sections of the labour force? Why is it 
that less than 15 percent of all those employed in production (14.9%) 
or in managerial occupations (14.3%) are women? !° 


It is a paradox that this so-called enlightened society, which adheres 
to principles of human rights, and which also prohibits by law 
discriminatory wage practices, still permits occupational segregation 
and wage discrimination based on sex to continue to be rampant in the 
Canadian work world. 

Equal pay legislation has been in force in Canada for some twenty 
years, prohibiting as it does differential rates of pay based solely on sex. 
Furthermore, Canada recently reiterated this principle when she ratified 
an International Labour Convention,!’ the effect of which is to 


16 rig 


international Labour Organization, Convention No. 100, Equal Remuneration for Men and 
Women Workers for Work of Equal Value, ratified by Canada November 16, 1972. 
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summit her to pursuing a policy of wage equality for work of equal 
value. It might reasonably have been hoped, therefore, that wage 
differentials would slowly begin to disappear in this land. Unhappily, as 
in the case of occupational segregation, the trend frequently appears to 
be in the opposite direction. 

Separate rates for men and women for the same or similar jobs are 
still common. Furthermore, every time wages are increased on the basis 
of a flat percentage rate, the dollar gap between the women’s wages and 
the men’s wages widens. Thus, the wages paid to women workers 
become proportionately less than the wages paid to the men workers 
employed in the same or similar jobs in the same establishment. 

In reviewing the differentials in hourly average wage rates paid to 
men and women in similarly described occupations, several dramatic 
examples of this widening wage gap become apparent. The average wage 
rates per hour for men cigarette making machine operators exceeded 
those of women by 6.7% ten years ago; this differential gap has now 
increased to 14.4%.!°® 

Similarly, the differential gap between the male and female average 
wage rates per hour for a motor vehicle machine operator, which was 
32.9% a decade ago, has now widened to 47.1%.'? 

The differential gap between the rates paid to men and women 
electrical inspectors in communications equipment was 39.7% a decade 
ago; it has now widened to 48.3%.?° Even the differential gap for 
simple assemblers on communications equipment, which was only 5.1% 
a decade ago, has now grown to 31.4%.! 

Although in some instances these differential rates are still to be 
found in certain collective agreements, trade unions in Canada are 
nevertheless on the record as supporting measures to improve the status 
of women workers. Unfortunately, the official voice of the trade unions 
all too frequently does not appear to be heard by the rank and file of 
the membership. For example, it was recently reported in the press that 


181 962: $2.24 for men and $2.10 for women, 1972: $4.70 for men and $4.11 for women. 
Canada Department of Labour, Economics and Research Branch, Wage Rates, Salaries and 
Hours of Labour, 1962 (Ottawa: Queen’s Printer, 1963), p. 70; and Wage Rates, Salaries and 
Hours of Labour, 1972 (Ottawa: Information Canada, 1973), Table 16. 

1962:$2.10 for men and $1.58 for women, 1972: $3.56 for men and $2.42 for women. 
Ibid., (1962), p. 156; and ibid., (1972), Table 57. 

1962: $2.18 for men and $1.56 for women. 1972: $3.53 for men and $2.38 for women. 
Ibid., (1962), p. 167; and ibid., (1972), Table 63. 
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trade union men were among those who greeted with “‘loud boos and 
hisses,”?* a narrowly passed resolution merely to discuss the subject of 
the status of women workers. 

Such sentiments against fellow workers come ill from those whose 
struggle for existence was based on the slogan “Solidarity Forever.” 
Solidarity, as originally understood, encompassed all workers. The old 
slogan may ring somewhat sentimental in this material age, but to those 
who fought for the acceptance of the principle, the message is still 
valid. 

It has been reported in the press*? that one of the pioneers of the 
Canadian trade union movement recently chastised his fellow union 
members stating that they “have embraced selfish, self-serving attitudes 
they find in society.’’ He is stated to have claimed that they lack 
idealism and are not prepared to make the sacrifices to advance the 
cause of organized labour that their predecessors were. In so far as the 
cause of women in the trade union movement is concerned, these views 
would appear to be all too relevant. 


But movements and organizations are not different from the 
individuals of whom they are comprised: they are capable of change. 
The trade union movement in Canada must be persuaded honestly to 
accept a heavy responsibility toward the women workers of this land. It 
is incumbent upon its leadership, in the interest of all workers, to 
initiate programs designed to organize the unorganized sector of the 
labour force consisting of women, and, at the same time, to embark on 
an educational campaign among its own rank and file to provide a 
hospitable environment for those women workers. 

The elimination of occupational segregation in the labour force, and 
the elimination of such discriminatory practices as differentials in pay 
based solely on sex, must be accepted as matters of top priority by the 
rank and file of the trade unions of Canada. For whether the trade 
unions recognize the fact or not, the great army of women workers in 
this land will no longer remain acquiescent. Nor can the Canadian 
economy afford the luxury of the underemployment of so vast a 
segment of our human resources. 

The women workers of Canada are seeking ways to break the 
Vicious circle in which they find themselves within the labour force. 


22enpp Door for Women is Opened — Part Way,’’ The Gazette (Montreal), July 24, 1973. 
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They are refusing to be told that jobs are not open to them simply 
because these have always been carried out by men. They are learning 
to use existing laws to circumvent efforts to pay them less than their 
male colleagues for doing the same job. They are beginning to learn that 
they can not be intimidated in their efforts to organize. They are 
determined to break down the barriers that bar the path to freedom in 
the world of work. 

There is a way for women to obtain justice in the work world: 
organize! 

There is a way for women to eliminate the barriers to equal 
opportunity: organize! 

If the established trade unions wish to ensure that the women 
workers of Canada when they organize do so within their ranks, then 
the established trade unions must be prepared to change the present 
environment that permeates their ranks. They must stand ready to 
extend to women workers precisely the same trade union principles 
which the unions have traditionally extended to male workers. 

The time is now for the return to original trade union doctrine. In 
the idiom of late twentieth century youth: 

United we stand 
Divided we fall 
And if our backs 


Should ever be against the wall 
We'll be together... .” 
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THE RIGHTS OF MAN AND THE STATUS 
OF WOMEN 


The rights of man as enunciated two centuries ago, when the floodgates 
burst in the western world, releasing the pent-up reservoirs of man’s 
passionate resistance to the encroachment on the individual by the 
state, clearly did not imply the contemporary concept of equal rights. 
For the great principles set out in eloquent language in the American 
Declaration of Independence, proclaiming that all men are created 
equal and that they are endowed by their Creator with certain 
inalienable rights, did not envisage within that concept that black men 
and Indians were endowed with inalienable rights equal to white men! 
nor that women were endowed with inalienable rights equal to men. 

The rights set out in the Declaration of the Rights of Man and of 
the Citizen, proclaimed in the French Assembly, were rights designed to 
do away with social injustices generated by a class society in which the 
privileged alone enjoyed the beneficence of the state, while the masses 
were ignored. They did not envisage a society in which women would 
enjoy the same rights as men. 

In the context of the times and in the context of the existing social 
and political situations, both the French and the American Declarations 
marked great milestones in the onward march of peoples striving for 
some measure of dignity and freedom for the individual in the face of 
the oppressive role of autocratic states. But, they cannot be regarded as 
charters of freedom for women, for the principles they enunciated so 


long ago are still not translated into the law nor interpreted by the 
courts as applying equally to all persons, male and female alike. 
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Almost a hundred years after the great social revolutions that 
produced the Declarations of Rights, English and French settlers in the 
several provinces of Canada, blood-brothers of the authors of the 
American and French Declarations, together sat down to pen resolu- 
tions upon which was to be a statute establishing a single Canadian 
confederation. 

There were not incorporated in those resolutions, nor in the 
subsequent British North America Act passed by the British Parliament 
in 1867, provisions concerning the rights and liberties of the citizen.? 
Civil rights was mentioned as a subject that was designated as one of 
those matters coming within the class deemed to be of local or private 
nature assigned exclusively to the legislatures of the provinces. 

It is questionable whether the omission from the British North 
America Act, which for over a hundred years has provided the basic 
written constitution of the Canadian confederation, of guarantees for 
individual rights would have had any substantial effect on the status of 
women in this country. In the United States of America, where such 
guarantees were incorporated in the constitution, an Equal Rights 
Amendment to that constitution, which would have the effect of 
ensuring that women’s rights before the law would not be diminished 
by virtue of sex, has still not been ratified by a sufficient number of 
states to come into force. Thus, what might well have appeared to be a 
constitutional guarantee of rights in the United States of America for 
some two hundred years is still not assured. There is no reason to 
assume that the Canadian experience would have been different in this 
regard. 

This is not to suggest that the incorporation in the British North 
America Act of provisions ensuring equality before the law without 
regard to sex would not have affected for women some greater measure 
of justice today. But it would seem to be clear that, until attitudes 
relating to the status of women in Canadian society change, bringing 
with it a change in the attitudes of the courts, a struggle would still 
have been inevitable. 

It should be noted in passing, only for the reason that it 
subsequently became a matter for referral to the Supreme Court of 
Canada, that among the matters set out in the British North America 
Act as coming within the classes of subjects assigned to the Parliament 


2 Canada, House of Commons Debates (July 1, 1960), pp. 5642-5652. 


26 


of Canada was the subject of Indians and Lands reserved for Indians. 

It should also be noted, and this for the same reason that in 
subsequent years it became a matter for referral to the courts, that in 
setting out the provisions relating to the composition of the Senate, the 
British North America Act prescribed that the Governor General in the 
Queen’s name may summon “qualified persons” to the Senate. 

The first area in which women in Canada sought some recognition 
of equality before the law was in the political sphere. As in the vast 
majority of countries, the women of Canada were not entitled to vote 
nor to hold office in the legislative bodies. This matter of excluding 
women from all public office? was a relic from barbarous days, 
stemming from the tradition that only persons under arms attended the 
deliberative assemblies of the early tribes. Armed readiness was a 
requisite for those participating so to ensure that the deliberative 
proceedings were not unavoidably interrupted by an attack from 
another tribe. Tribal women did not bear arms and hence were 
excluded from the assemblies. 

When barbarian tribes settled in the Roman Empire, the traditional 
exclusion of women from the deliberative assemblies found its way into 
the opinions of the Roman jurists, thus preserving and continuing what 
was by then the customary practice. 

In Britain, women were persons under legal incapacities: they were 
excluded by common law from taking part in the administration of 
justice either as judges or as jurors. These disabilities did not appear to 
be relieved in spite of legislation introduced in the middle of the 19th 
century which provided that in all laws words importing the masculine 
gender should be deemed to include the female gender unless the 
contrary was expressly provided. The courts unhappily interpreted the 
law in conformity with the social attitudes of the day rather than the 
letter of the written statute. 

In Canada the rights of women in the politicial sphere were of 
course equally limited. On the whole, Canadian women had accepted 
the legal limitations imposed upon them with relative disinterest. Even 
at a time when the suffrage movements of Britain and the United States 
were waxing strong, Canadian women were apathetic, to say the least. 


3 Britain, Privy Council of the House of Lords, Appeal Cases, Henrietta Muir Edwards v. 
Attorney-General for Canada (1930), p. 128. 
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Before the First World War, along with the movement to outlaw the 
use of alcohol, there began to develop a measure of interest in the 
suffrage.* The Women’s Christian Temperance Union early in its 
campaigns supported women’s suffrage in the belief that with the 
franchise they would gain the necessary support for the introduction of 
temperance laws in Canada. 

The cause of the suffrage was given a measure of respectability 
when in 1910 the National Council of Women adopted a resolution 
giving its support to the movement. At that time, of course, no 
jurisdiction in Canada permitted women to vote, let alone hold any 
public office. 

There had been some measure of female franchise in some provinces 
in pre-Confederation days, but for the most part this had been in the 
area of local or municipal politics. As early as 1820,° women voted in 
Trois-Riviéres, although only eight years later in the constituency of the 
Upper Town of Quebec the votes of women were refused. 


The Canadian Parliament itself passed an Act in 1834 specifically 
excluding women from the right to vote. As it happened, this statute 
was disallowed by the British government for other reasons; but the 
original prohibition was subsequently written into another Canadian 
statute passed in 1849, forbidding women from voting in any election, 
including local and provincial elections. It is a matter of interest that in 
Nova Scotia it was not until 1859 that the franchise was specifically 
limited by statute to men. 

By the turn of the century, however, the right of women to vote in 
school and municipal elections was more or less accepted; and interest 
began to grow in obtaining the provincial franchise. It was the First 
World War that gave the movement for political equality for women its 
major thrust. 

In the western provinces in particular, where the pioneer commu- 
nities had seen women shouldering the heavy work load imposed by a 
society pushing back the frontiers, and particularly during the war 
years, there was sympathy for the claim to political equality. At the 
height of the war, in 1916 and 1917, Manitoba, Saskatchewan and 
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Alberta, followed by British Columbia and then Ontario, granted to 
women to right to vote.® 

The women of these provinces had assumed ...., by virtue of a 
federal law passed in 1889 (Franchise Act), under which the federal 
government had given to the provinces control over the federal 
franchise, they were now free to vote in federal elections. They were 
soon disillusioned in this regard, however, when the government of the 
day made it clear that only specific federal legislation could have this 
effect. Some women were granted the vote federally under the War 
Time Elections Act of 1917, when enfranchisement was given to those 
women who had close relatives in the armed services. 

The following year brought enfranchisment without strings attach- 
ed to all the women of Canada by virtue of the Elections Act passed in 
1918. But the right to sit in the House of Commons was still delayed 
until it was granted temporarily in 1919; it was made permanent in 
1920. It is a matter of some interest to note that as late as 1928 the 
Chief Justice of Canada reasoned’ that while a woman might be elected 
as a member of the House of Commons, it was questionable whether a 
woman might be appointed a member of the Privy Council.® 

Franchise legislation in most of the other provinces followed 
relatively quickly the enactment of the federal law, except that the 
women of Québec were denied the right to vote until as late as 1940. In 
New Brunswick, where the right to vote was granted in 1919, the right 
to hold office was withheld until 1934. 

Generally speaking, the women of Canada embarked on the decade 
of the twenties under the happy misconception that they had achieved, 
and with relative ease, the right to hold office in most of the 
jurisdictions and legislative bodies of the nation,’ particularly in all 
segments of the Parliament of Canada. Already unprecedented provin- 
cial appointments of women to public offices never heretofore -held 
began to be made. 

In Edmonton, the first woman in the British Empire was appointed 
as a Police Magistrate; a similar appointment followed in Calgary. It was 
in connection with one of these appointments that the first hint was 
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given of the trouble that lay ahead. Enraged by what he considered to 
be an unduly harsh sentence imposed on his client by one of the 
women magistrates, an Alberta lawyer challenged her right to hold 
court. He claimed that as a woman she did not qualify to be a 
magistrate because she was not a “person” in the sense used in the 
British North America Act. Such a contention was subsequently denied 
by the Supreme Court of Alberta when, in 1917, it declared that in its 
view there was no legal disqualification from holding public office 
arising from any distinction of sex. 


The matter might well have rested there, except that one of the 
Magistrates determined to ascertain where the federal Government 
stood in its interpretation of the British North America Act in relation 
to the use of the word “‘person.”’ Through the Federation of Women’s 
Institutes, whose first Conference was held in 1919, a resolution was 
directed to the Prime Minister of Canada inviting him to summon a 
woman to the Senate. Other women’s organizations, including the 
National Council of Women, gave their support to the submission. 

The matter was referred to the law officers of the Crown, who 
advised the Prime Minister that the nomination of a woman to the 
Senate was not possible because the British North America Act limited 
the persons capable of being summoned to “qualified persons.” The law 
officers considered that women were not so qualified.!° 

For the next six years the matter remained without further 
concrete action. But meanwhile it was ascertained that under the 
law,'! five interested persons could petition the Government for an 
Order-in-Council directing the Supreme Court of Canada to make a 
ruling on a constitutional point arising from the interpretation of the 
British North America Act. Five women of the West made such a 
petition, seeking the court’s interpretation of the term “qualified 
persons” in relation to a summons to the Senate of Canada. The 
Government passed the necessary Order-in-Council and in October 
1927 the matter was referred to the Supreme Court. In April 1928 the 
Court handed down its decision. 

The Chief Justice of Canada and four justices of the Supreme Court 
of Canada unanimously gave it as their judgment that women were not 
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“qualified persons” and therefore they were not capable of being called 
for appointment to the Senate of Canada.!? 

The reasoning between the eminent jurists differed somewhat one 
from the other, but there was no difference between them as to the 
judgment itself. Among the reasons for the judgment was that it is the 
duty of a court of law to resort to the state of the law at the time the 
enactment was passed. The British North America Act was, of course, 
enacted in 1867, and at that time then did not have legal capacity. 

The following year an appeal was launched against the judgment of 
the Supreme Court of the Judicial Committee of the Imperial Council 
of the House of Lords in England, to which body at that time an appeal 
could be had.!3 The Privy Council reviewed with care and considerable 
detail the reasonings of the various members of the Supreme Court of 
Canada and weighed the conclusions which had been reached by the 
five justices.!* 

In handing down their own judgment, the Privy Councillors noted 
that a heavy burden lay on those who sought to set aside an unanimous 
judgment of the Supreme Court of Canada. In setting aside the 
Supreme Court decision, therefore, they stated that they did so only 
after convincing argument and anxious consideration. They were highly 
critical of the reasoning of the justices of the Supreme Court, chastising 
the Chief Justice himself for apparent ignorance of certain facets of the 
law and decided cases. 

With regard to the reasoning set out in the judgment that the 
Supreme Court had to resort to the state of the law at the time the 
British North America Act was passed in 1867, the Privy Councillors 
noted that they: 

“do not think it right to apply rigidly to Canada of today the 
decisions and the reasons therefor which commended themselves, 
probably rightly, to those who had to apply the law in different 


circumstances, in different centuries, to countries in different stage of 
development.” 


The Privy Council judgment was unanimous in setting aside the 
judgment of the Supreme Court of Canada, stating categorically that 
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women were persons and were eligible to be summoned to and become 
members of the Senate of Canada.! © 

This momentous judgment appeared to remove the remaining 
obstacles standing in the way of the full participation of women in the 
political life of Canada,'7 at least within the federal sphere. But while 
the law was no longer an obstacle to political participation, attitudes of 
men and women alike hampered the onward march which might have 
been expected to take place following the triumphs in the highest 
courts of the land. Nevertheless, in law women had earned the right to 
vote and the right to hold office in both of the federal chambers of 
Parliament. 

It was not until the years immediately following the Second World 
War that the international community began to concern itself with 
basic human rights. The degradation accorded numerous groups in 
‘civilized’? areas of the world, which were so visibly revealed at the 
close of hostilities, had shocked world opinion. Thus there was 
embodied in the Charter of the United Nations an affirmation of 
respect for human rights and fundamental freedoms, and faith in the 
equal rights of men and women. 

When the Universal Declaration of Human Rights was adopted in 
1948, fundamental rights were declared to be the right of all without 
distinction, including distinction as to sex. The Declaration emphasized 
the right of equality before the law without distinction. 

In the twenty-five years since the adoption of the Universal 
Declaration of Human Rights, the international community has more 
and more laid emphasis on the prohibition of distinction on grounds of 
race in extending fundamental rights; it has tended to underplay the 
prohibition of distinction on grounds of sex. Thus, for example, as a 
follow-up of the Universal Declaration, a Convention was adopted on 
the Elimination of all Forms of Racial Discrimination in 1965. The 
difference between a Convention and a Declaration should be noted in 
this context, for while a Declaration is merely a statement of desirable 
policy, a Convention is an international instrument capable of 
ratification by member states. 

As yet there has been no Convention adopted by the international 
community providing for the elimination of all forms of discrimination 


16The appointment of the Honourable Muriel McQueen Fergusson as Speaker of the Senate in 
1972 placed a woman for the first time in fourth place in the Order of Precedence in Canada. 
Some thirty years later, January 30, 1957, Canada ratified the United Nations Convention on 
the Political Rights of Women which had been adopted by the General Assembly in 1952. 
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on grounds of sex.'® It is true that in 1967 the General Assembly of 
the United Nations adopted a Declaration on the Elimination of 
Discrimination Against Women; but, like its predecessor the Universal 
Declaration on Human Rights, it is not an international instrument 
capable of ratification. 

On the other hand, some of the special agencies of the United 
Nations have adopted a number of Conventions affecting the rights of 
women in such designated fields as education and employment. The 
United Nations Education, Scientific and Cultural Organization (UNES- 
CO) adopted in 1960 a Convention prohibiting discrimination in 
education on a number of grounds including sex. Canada has not yet 
ratified this Convention, possibly for the reason that the subject of 
education constitutionally belongs solely to the provinces. 

Another special agency of the United Nations, the International 
Labour Organization, which has the unique record of having continued 
to function long after the death of its first parent, the League of 
Nations, adopted a number of Conventions affecting the rights of 
women in employment and in vocational training. In fact, even the 
Charter of the International Labour Organization itself adopted in 1919 
contains a statement of principle concerning equal pay for work of 
equal value without discrimination on grounds of sex. But a Convention 
designed to attain this principle was only adopted by the ILO itself 
some thirty years later. Canada ratified this Convention recently.!? 


In 1958 the International Labour Organization adopted another 
Convention of considerably more significance than the Equal Remuner- 
ation Convention, which merely prohibits discrimination in pay on 
grounds of sex for men and women engaged in similar work. The 
Discrimination (Employment and Occupation) Convention prohibits 
discrimination in all conditions of employment, including recruitment, 
promotions and pay. The Convention defines discrimination to include 
distinctions based on such factors as race, colour and religion as well as 
BEX. 


18 United Nations Covenants affecting women include: the International Covenant on 
Economic, Social and Cultural Rights; International Covenant on Civil and Political Rights; 
and the Convention on Consent to Marriage, Minimum Age cf Marriage and Registration of 
Marriages, all of which Canada has not ratified. The Convention on Political Rights of 
Women; and the Convention on Nationality of Married Women, which Canada has ratified. 
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Canada ratified this Convention in 1964; and legislation was 
introduced by the federal and provincial governments pursuant to most 
of the principles set out in it. For reasons that are not clear, nearly all 
of the statutes, including the federal law, omitted to include sex as one 
of the discriminatory factors. Thus, when the Report of a Royal 
Commission?® was published six years after Canada had ratified the 
international instrument, discrimination in employment on grounds of 
sex was not in the law in most parts of Canada. It should be noted, 
however, that this omission has been substantially rectified during the 
past three years. 

Quite obviously, international action in the field of human rights 
since the Second World War has not been without influence on the 
national scene. In no sphere has Canadian sensitivity to human rights 
been more visible than in the efforts that have been made to find a way 
to formalize these rights by statute, preferably by entrenchment in the 
British North America Act where they would be removed from the 
possibility of legislative tampering by federal or provincial legislative 
bodies. 

Over the years, the problem has been to attain the agreement of all 
the governments in Canada. It was in the light of the absence of such 
agreement that the Government in 1960 proposed to Parliament, and 
Parliament passed, the Canadian Bill of Rights. Serious doubts were 
expressed both within Parliament?! and by eminent persons qualified 
in the law?? as to the value of a federal statute as the vehicle for 
providing guarantees of rights. Nevertheless, the authors of the 
legislation contended that with all its weaknesses it provided more 
protection than simple reliance on the common law. 

The Canadian Bill of Rights among other things was designed to 
provide within the area of federal jurisdiction for equality before the 
law without distinction on grounds of sex. But in the first section of 
the law, it categorically states that: 

“It is hereby recognized and declared that in Canada there have existed 


and shall continue to exist without discrimination by reason of... sex, 
. the right of the individual of equality before the law...” 


2 
canada, Report of the Royal Commission on the Status of Women in Canada (Ottawa: 
Information Canada, 1970). 


+ 5Canada, House of Commons Debates (July 4, 1960). 
The Canadian Bar Review, Vol. XXXVII, No. 1 (March 1959), pp. 77-134. 


34 


This categorical statement of fact pales somewhat in the light of 
discriminatory clauses in federal legislation listed only a decade later by 
the Royal Commission? that examined Canadian law in this regard. 
The fact is that at the very time when the Canadian Bill of Rights was 
passed, there were on the federal statute books laws that discriminated 
on grounds of sex. Furthermore, this state of affairs returned to haunt 
the supporters of the original statute when, in bringing down a 
judgment adversely affecting the rights of Indian women,”* the court 
based its judgment partially on the state of the law in 1960 as it 
affected women. 

The courts have generally interpreted the Canadian Bill of Rights in 
such a way as to assume that Parliament did not intend by its provisions 
to alter other federal laws that might have been interpreted as being 
inconsistent with the Bill of Rights. It was not until a well-known 
judgment?> was handed down by the Supreme Court in 1969 that 
some expectation was aroused that the courts might be beginning to 
interpret the law in a way that was more consistent with the hopes of 
the authors of the Bill of Rights. And it was undoubtedly because of 
the encouragement derived from this judgment that a recent discrimi- 
natory clause in the Indian Act having the effect of treating Indian 
women differently from Indian men was used as a basis for an appeal to 
the Supreme Court of Canada. 

It is perhaps unfortunate that the test of the Canadian Bill of Rights 
in so far as it relates to equality before the law without discrimination 
on grounds of sex should have been based on the Indian Act, if for no 
other reason than that the subject of Indians and Lands reserved for 
Indians, as mentioned earlier, is designated in the British North America 
Act as being a matter coming solely within the jurisdiction of the 
federal Parliament. This fact somewhat complicated the whole issue, 
although the earlier judgment had related to the same statute. 

Considerable feeling had been aroused in Canada within the Indian 
community, where fear was expressed lest the whole of the Indian Act 
should be declared to be invalid, being contrary to the provisions of the 
Canadian Bill of Rights. This fear was not without validity, since 


23 canada, Report of the Royal Commission on the Status of Women in Canada (Ottawa: 
94information Canada, 1970). 
The Attorney General of Canada v. Jeannette Vivian Corbier Lavell and Richard Isaac and 
Others v. Yvonne Bedard, Supreme Court of Canada, August PA legal BS BW hes) 


25 Regina v. Drybones, Dominion Law Reports, Vol. 9 (1970), pp. 473-492. 
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discrimination on grounds of race is clearly prohibited in the statute; 
and the Indian community feared the loss of the protection it desired 
to maintain by virtue of the Indian Act. 

Furthermore, it was contended by the Indian communities that 
Indian lands, being limited, could not support the families of the Indian 
women who had been disenfranchised by virtue of marriage outside of 
the reserve. The justification advanced for accepting the non-Indian 
wives of Indian men was the traditional concept of the man as head of 
the household. 

The women of Canada too were equally aroused by the case in view 
of the principle of equality before the law which they had hoped to see 
protected by the Canadian Bill of Rights. 

The judgment of the Supreme Court of Canada”® was clearly a 
difficult one, since the judges themselves were divided on the issue by 
five to four. Within the reasoning of those holding the view of the 
majority, that the Bill of Rights did not render inoperative the 
discriminatory clause in the Indian Act, the question of equality before 
the law was discussed. Reference was made to the language employed in 
the Bill of Rights as meaning that language: 

‘““which it bore in Canada at the time when the Bill was enacted, and it 
follows that the phrase ‘equality before the law’ is to be construed in 
the light of the law existing in Canada at that time.”” 

It will be recalled that almost a half a century ago the Privy Council 
of the House of Lords?® had commented adversely on this principle, as 
noted earlier. 

The Supreme Court judgment in this case does not necessarily rule 
out different judgments in relation to other federal statutes that may 
also contain clauses that appear to be discriminatory on grounds of sex. 
The Canadian Bill of Rights nevertheless appears to be bearing out the 
prophecies of those who, over a dozen years ago, questioned its efficacy 
as a federal statute. 

Clearly the present federal law, applying as it does only within the 
federal area of jurisdiction, is limited. Similar limitations apply to the 
two provincial statutes?’ that purport to guarantee rights within the 


©The Attorney General of Canada v. Jeannette Lavell, op. cit. 


PMG fsce. 
ngibid. 
Britain, Privy Council of the House of Lords, op. cit. 


29 Saskatchewan, Alberta. 
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area of respective provincial jurisdiction. The laws in a number of 
provinces contain a variety of discriminatory clauses affecting women, 
particularly in the fields of family law, welfare, and property rights. A 
recent decision of the Supreme Court of Canada,?° which denied any 
claim to property rights by a wife whose contribution over the years of 
marriage had been substantial, has focussed the attention of Canadian 
women on the question of their status as reflected in provincial laws 
relating to property rights of married women. 


Welfare legislation often operates to the disadvantage of women, 
frequently denying equity on grounds of personal morality.21 Family 
law is particularly uneven in the manner in which it applies adversely to 
women. There can be little doubt of the need for guarantees of equal 
rights before the law without discrimination on grounds of sex in the 
provincial area of jurisdiction as well as in the federal. 

During the last few years the federal Government has convened a 
number of constitutional conferences with the provinces at which it 
was endeavoured to reach an agreement on a constitutional Bill of 
Rights. This goal has continued to be elusive, although the Prime 
Minister?2 has made it clear that the effort to obtain a consensus for 
making the necessary constitutional change is still the policy of the 
present Government. He has indicated his readiness to consider 
initiating further consultations with the provincial governments in this 
regard. 

A Bill of Rights entrenched in the constitution of Canada might 
well provide for women that measure of equity before the law which 
until now has appeared to be so difficult of attainment. If carefully 
drafted, it might also provide for other groups of people, people who 
are young; people who are old; people who are disabled; people who are 
poor; as well as people who are female, be they single or married, that 
even-handed justice which is the goal of those concerned with the 
well-being of our people and of our country. 


305, preme Court of Canada, Irene Florence Murdoch v. James Alexander Murdoch (October 2, 
1973). 

Bi. Mendes da Costa, Q.C. (ed.), Studies in Canadian Family Law, Vol. 2 (Toronto: 
Butterworth & Co. Ltd., 1972). 


32 Canada, House of Commons Debates (September 20, 197 3). 
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The measure of a civilized state is the fairness of its laws and the 
enlightenment of the interpretation of those laws.* Canada might well 
lead the world in the field of human rights if we the people but will it. 
The future status of women in this land may well prove to be the 
barometer with which to judge. 


*Mr. Justice Bora Laskin was appointed January 1,1974, Chief Justice of the Supreme Court of 
Canada; Mr. Laskin had been associated with dissenting opinions in both Supreme Court 
judgments concerning the status of certain women to which reference is made in this paper. 
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EQUALITY IN PENSIONS FOR WORKING WOMEN 


If justice is costly, should justice then not be done? 

This question might well have seemed to be rhetorical except for 
the headline “Is Equality Worth the Fuss? ”’ that appeared over an article 
published in one of Canada’s leading financial journals.' The article was 
based on an actuarial bulletin,? which complained about the effort to 
eliminate discriminatory provisions in pension plans relating to women. 
The writer had said that a fundamental problem is posed by the fact 
that pension plans are designed to meet ‘“‘needs.”’ 

“In designing an employee benefits programme the employer tries to 

apply the available money in a way that will best meet the needs of 

different classes ...” 
No effort was made to amplify this statement by describing how 
pension plans to meet “needs,” other than by implying the acceptance 
as fact of certain social assumptions: that women employees have no 
“needs” for pension plans but male employees do have such “‘needs.”’ 
While it is clearly assumed that all male employees have financial 
responsibilities for dependants, it is also clearly assumed that all female 
employees donot have financial responsibilities for dependants. It 
would also appear to be assumed that the single male employee has 
greater ‘‘needs’” than the single female employee! 


tyohn Doherty, Financial Times of Canada, November 27, 1972. 
‘Discrimination by Age, Sex and Marital Status,” Mercer Actuarial Bulletin, Vol. 22, No. 11 
(November 1972). 
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The fact of the matter is that more than a quarter of a million 
working women (266,000), or almost one tenth (9.0%) of the female 
working force, are separated, deserted, divorced or widowed. Add to 
these more than a million single women (1,006,000) who make up 
more than a third (34.1%) of the female labour force,* and the easy 
assumption of no female employee “‘need”’ begins to pale. In this day of 
early marriage, the fact that only one third of the female labour force 
(33.3%) is under the age of twenty-five* is also a meaningful statistic. 

The outworn assumption that a woman once married is a woman 
with lifelong economic security should, by this time, have been 
obliterated by the readily available statistical evidence that refutes 
categorically such an assumption. Marriages are no longer forever and 
ever. The increase in marriage breakdown may well be illustrated by 
one of the numerous available indicators: the divorce rate. In 1961 
there were in Canada 36.0 per 100,000 population; in 1970 there were 
136.0.° 

But quite apart from those who are divorced, there are those who 
are deserted, frequently having children left in their care; there are 
those who are widows; and there are those who are separated. Did the 
pension fund planners consider these employees not to be in need of 
some small measure of security which pension plans provide? 

Another consideration that must not be overlooked concerns those 
women in the labour force who are married: the level of earnings of the 
male breadwinner. Not all women who work do so in order to maintain 
a decent standard of living in this age of affuence, a standard which the 
husband’s low wage would not permit. But a very considerable 
percentage of married women do work precisely for this reason. 
Pensions are generally assessed on the basis of average earnings over a 
period of time. Where those average earnings are low, the earned 
pension also will be low. 

What, then, has been the essential difference in pension plans as 
they relate to women in comparison with men? And what has been the 
rationale for these differences? 


Snail averages calculated from Statistics Canada, Labour Division, The Labour Force, Cat. 
No. 71-001 (Ottawa: Information Canada, monthly). 


4 
Canada Department of Labour, Women’s Bureau, Women in the Labour Force 1971: Facts 
and Figures (Ottawa: Information Canada, 1973). 


Statistics Canada, Vital Statistics 1970, Cat. No. 84-201 (Ottawa: Information Canada, 
1972), p. 18. 
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In designing pension plans for which women employees are eligible, 
it had been almost a tradition to set a so-called “‘normal”’ retirement age 
for women lower than that set for men. The normal retirement age is, 
of course, the earliest age at which an employee may retire and receive 
as a right full pension benefits. For many years the retirement age for 
women was sixty, while it was sixty-five for men under the same plan. 

It is difficult to understand the reasons for requiring women to 
retire five years earlier than men — and five years before they could 
begin to receive the benefits of Canada’s Old Age Security plan. The 
statistical evidence as to the longer life expectancy of women and the 
equally clear medical evidence as to the lower morbidity rates for 
women than men for diseases such as heart, respiratory and other 
serious conditions would have given sufficient proof as to the durability 
of the female of the species. Here too one can only suppose that the old 
stereotype vision of woman exemplifying the weaker sex prevailed over 
rational considerations. 

During the last few years, however, management apparently became 
aware of an economic factor that was not to their advantage: the cost. 
The added cost of maintaining a lower retirement age for women 
employees has been calculated to amount to 50% more for pensions 
with retirement at age sixty than for the same pension with retirement 
at age sixty-five.° This consideration has undoubtedly played no small 
part in the gradual elimination of lower “‘normal’’ retirement age for 
women in pension plans in Canada. In spite of this, however, there are 
still almost a quarter (23.2%)’ of those women now under pension 
plans who are required to retire at an earlier age than men under the 
same plans. 

In addition to the tradition of cutting women off from pension 
plans by early retirement, many pension plans do not provide 
conditions of eligibility for women on the same basis as for men in the 
same plans. Thus, for example, a man may have been entitled to enter 
the pension plan after one year of employment, while the woman in the 
same organization would be entitled to enter the same plan only after 
five years of employment. When it is realized that the level of the 
pension is generally calculated on the basis of the number of years of 


6statistics Canada, Pension Plans in Canada 1970, Cat. No. 74-401 (Ottawa: Information 
Canada, 1972). 
Tbid,, p: 21. 
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employment, this shortening of the entitlement period at the beginning, 
coupled with the shortening of the period at the end where an earlier 
‘normal’ retirement age was fixed, has adversely affected the level of 
women’s pensions. 

A favourite argument against providing pension rights for women 
on the same basis as for men is that, since women live longer, the cost 
of providing pensions for women inevitably will be higher. It has never 
been satisfactorily explained why the longer life expectancy of women 
(75.18 vs. 68.75 for men)® should prove to be a barrier to equal 
pension rights while the lower life expectancy rate of some groups of 
men, those from disadvantaged groups, for example, should not be 
calculated as offsetting the average male rate. 

The average expectation of life in Canada is generally not available 
on the basis of ethnic or racial group. However, in the United States the 
average expectation of life for the white male is 67.8 years, while for 
the black and coloured male it is 60.5 years.” Planners of pension plans 
would justifiably be appalled at the suggestion that pension plans 
should be geared for these groups having regard to the different life 
expectancy rates. Why then should it be considered equitable to put 
forward the same kind of argument in relation to women as a group? 

Quite apart from the cry of anguish raised at the prospect of 
altering plans that would eventuate in the payment to women of 
pensions on the same terms as those paid to men, little attention has 
been given to the unhappy fact that women’s wage rates are universally 
low. In economic terms, it is quite possible that the low rates of 
women’s earnings could alone offset the additional years of life 
expectancy. 

The debate that has been raised in Canada on the subject of equal 
pension rights for women has to it something of an archaic ring in the 
light of the present statutory provisions in this regard in the United 
States of America. United States employers are prohibited by the law in 
that country from making conditions of employment for women which 


8 ake 
Statistics Canada, Health and Welfare Division, Vital Statistics 1969, (Ottawa: Information 
Canada, 1972), p. 271. 


9 os. 
U.S. Department of Commerce, Statistical Abstract of the United States 1972, Super- 
intendent of Documents, Washington, 1972, p. 56. 
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differ from those for men. The details as to the types of conditions of 
employment are set out in official guidelines published by the Equal 
Employment Opportunity Commission.! ° 

The guidelines declare that it is an unlawful employment practice 
for an employer to discriminate between men and women with regard 
to fringe benefits; fringe benefits are defined so as to include life 
insurance and retirement benefits. It is further declared that it is not a 
defence under the law to claim that the sex discrimination was justified 
on the grounds that the cost of such benefits is greater with respect to 
one sex than to another. 

“Is Equality Worth the Fuss? ” A society that prides itself on justice 
and fair play should not have posed to it in such facetious terms a 
question that implies a case without a base. Working women today have 
no alternative but to be concerned about their own economic 
well-being, not to mention the economic well-being of their dependants 
in the event of marriage break-up. A single woman should not be placed 
in a position inferior to that of a single man. Economists and actuaries 
alike should cease being blinded by their own assumptions and their 
vision of the woman stereotype who does not exist. 


The “‘fuss’” about the attainment of equal pension conditions is but 
a small chapter in the struggle for equal rights. The cost, where such 
cost is involved, is the cost of a fair and a just society! 


10 Guidelines on Discrimination Because of Sex issued by the Equal Employment Opportunity 
Commission on the 31st day of March 1972 in accordance with the authority contained in 
the U.S. Civil Rights Act of 1964. 
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QUEBEC’S CONTRIBUTION TO THE STATUS OF 
WOMEN IN CANADA 


I should like first of all to express to the President of La Fédération des 
femmes du Québec, Madame Yvette Rousseau, my heartfelt thanks for 
showing sufficient confidence in my capacity to use the French 
language in public, a confidence I sorely lack at this moment. The 
federal Government’s language course, known as an ‘immersion’ course, 
provides an excellent vehicle for communication on an informal basis. 
But for an old girl like myself, it hardly gives the necessary preparation 
for discussion of a formal nature such as I would like to have with La 
Fédération today. But this is the kind of opportunity which I have been 
hoping would be given to me, in spite of my linguistic weakness. For 
women must converse one with the other if together they are to achieve 
those things in society which we all seek: equal opportunity. 

For the women of Québec in particular, it has been a long and 
arduous struggle, starting with the effort to win the franchise. It is now 
almost half a century since a courageous Québecer introduced in the 
Québec Legislative Assembly in 1927 the first provincial franchise bill. 
It was the first of fourteen such measures which were brought to the 
Québec Assembly before the legislation became a reality in 1940. 

Recounting those days, the Encyclopedia Canadiana reports: 

“But it was the women of Québec who had their patience most sorely 
tried and came nearest to having a real fight. Though there is evidence 
that they occasionally voted between 1809 and 1834, that right was 
denied them in 1849 and not restored until 1940.” 

The efforts by the women of this province to achieve reforms in the 
Québec Civil Code are also well known to La Fédération. For although 
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all women in Canada suffered legal disabilities, the disabilities under the 
Civil Code of Québec, based as it is on the Napoleonic Code, were even 
greater. When the history of the achievement of equal rights for women 
in Canada comes to be written, the role played by the women of this 
province will be shown to have been as great, if not more formidable, 
than that of the women of any other region. 


Québec women have achieved several firsts in the way of legislation 
relating to the status of women that should not be forgotten. For 
example, it is not widely known that a law placed on the statute books 
in this province nearly a decade ago (1964), prohibiting discrimination 
in employment on grounds of sex, was the first such law placed on the 
statute books of any Canadian jurisdiction. Subsequent provincial 
legislation along these lines in other provinces may be and in fact is 
more capable of achieving the goal for which it was enacted, but the 
first model — even in cars — frequently has to be remedied because of 
unforeseen flaws. 


For example, we now know that employment legislation that 
depends on the reporting of a complaint by an individual worker in 
order that it can be activated is hardly capable of providing the 
necessary tool to do its job. The reason is simple: women who work, 
particularly women with children, nearly always do so because they 
must for economic reasons. They prefer to accept conditions of 
employment that are less favourable than those to which they may be 
entitled, rather than risk the loss of a much-needed job. 


The method of activating laws by means of an individual complaint 
was used in some provinces in connection with legislation relating to 
equal pay for equal work. These statutes gathered dust on the shelves 
until they were amended so as to permit the administering authority 
itself to initiate action. But these are matters that most of us learned by 
experience. 


Québec is the only jurisdiction that has placed on the statute books 
the law with which the Fédération has been so concerned, the Council 
on the Status of Women Act. The Council envisaged in this legislation 
may be similar to that now functioning as an Advisory Council at the 
federal level, of which your President is the Vice-Chairman. But unlike 
the Québec counterpart, neither the National Council nor the recently 
created Ontario Council was appointed by virtue of any Act of 
Parliament. 
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As mentioned above, the road that the women of Québec have 
travelled in the course of the last thirty years has been a long and 
arduous one. For while the role of women in the family and in the 
home of the Québec culture has perhaps been a more vital one than 
that of the women in the homes of other groups in Canada, it has also 
been a role that prescribed for her, in cultural terms, exceedingly strict 
limitations once she crossed the threshold of her kingdom. The struggle 
for political rights was more difficult than elsewhere; and the struggle 
for professional recognition was certainly more arduous. These were 
years of tremendous social change during which a predominantly rural 
society was virtually uprooted, disturbing as it did the traditions of 
hundreds of years. 

In the light of this history, La Fédération must view with a 
tremendous sense of satisfaction the role Québec women are playing in 
public life today. On the national scene there are those, first of all, who 
represent this province in the Parliament of Canada. Out of a total of 
five women Members sitting in the House of Commons, three are from 
Québec.’ Furthermore, the only woman Cabinet Minister in the present 
Parliament, and one of three women ever to hold a Cabinet position in 
Canada, is a Québecer. 

Québec women have been among those called to the Senate of 
Canada on a number of occasions. One of the more recent of these 
Senators has played an important and significant role for our country in 
the international as well as the national arena.* And, speaking of 
women Senators from Québec, I should like to take this opportunity to 
pay a special tribute to Senator Thérése Casgrain whose short-lived term 
deprives us of her wisdom in the Senate Chamber but whose 
appointment even for a short term was much appreciated by all of the 
women of Canada. Thérése Casgrain embodies in her life all of the 
attributes of the woman in our society fighting for social justice and 
human rights. 

In the international field, as you may know, two Québec women 
are at this very moment fulfilling important duties as members of the 
Canadian government delegation to the General Assembly of the United 
Nations.? Furthermore, the present representative of Canada on the 


1 Monique Bégin, Jeanne Sauvé and Albanie Morin. 
Renaude Lapointe. 


3Mme Jean-Charles Bonenfant and Monique Bégin. Among the Québec women who have 
preceded them as members of that delegation, mention must be made of Sister Ghislaine 
Roquet, CC, CSC. 
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United Nations Commission on the Status of Women, which will be 
meeting early next year, is also a Québec woman who is certainly not 
unknown to the Fédération, over which she presided at one time.* 

Women from Québec are also playing an important role in breaking 
down the barriers to senior appointments in the federal public service. 
In a number of important departments, including the Secretary of State 
and the Treasury Board,’ Québec women are holding positions of high 
rank. 

All of this reflects the tremendous social change that has taken 
place within the province; for without that change within the province, 
Québec women could not be playing the role that they are playing 
outside the province. 

La Fédération des Femmes du Québec undoubtedly deserves a great 
deal of credit for these achievements, for they are not merely the 
achievements of the individual women concerned, but they are the 
achievement of public recognition of women’s competence, which is 
the factor that has been missing all along. The competence of Canadian 
women is not new. It is the recognition of that competence that is new. 

But national and international recognition of competence in a few 
is not enough. Somehow we must find a way to encourage women to 
develop their individual potential, much of which is still being wasted. 
We must somehow persuade parents, teachers, counsellors and all of 
those who are involved in the education of girls, to encourage the 
furtherance of intellectual as well as manual skills in all fields. And we 
must persuade the society in which we live that we can no longer waste 
that potential talent which still rests underutilized in women. 

In examining data relating to the education of women, it may come 
to you as a happy surprise to learn that the women of this province are 
galloping ahead at a faster pace than women generally across the 
country. For example, the percentage of Québec women enrolled at the 
undergraduate level as full-time students in institutions of higher 
learning exceeds the national averages in almost all cases. In the fields 
of arts, pure science, commerce and business administration, engineer- 
ing and applied sciences, medical studies and law, the percentage of 
Québec women students exceeds the percentage of women students in 
national terms. In fact, in some instances such as in law, the difference 
between the Québec figure and the national figure is quite noticeable. It 


PRita Cadieux. 
Rita Cadieux and Denise Moncion. 
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is not clear why this same record does not apply in the case of 
journalism, where the enrolment percentage of Québec women is lower 
than the national percentage. 

The encouraging record shown with regard to the enrolment of 
women at the undergraduate level in Québec is also reflected in the 
figures relating to the number of women who receive degrees, diplomas 
and certificates from institutions of higher learning. During the decade 
between 1961 and 1971, the percentage increase in the proportion of 
Québec women among all provincial graduates was almost double that 
of the national proportion. With regard to those earning their Master’s 
degree, the percentage increase in proportion of Québec women also 
exceeded that of the national proportion by a considerable amount. 

It is clear, therefore, that the young women of Québec are 
advancing more rapidly than the women elsewhere in this country. At 
the same time, it should not be forgotten that the speed of change in 
this province is not unrelated to the great social changes that have 
occurred in the last decade, starting from a time when women were 
considerably under-represented in the institutions of higher learning. 

I do not believe that you would wish at this time to have to digest a 
lot of statistics relating to working women in Québec. But I should like 
to tell you one or two facts that may prove to be of particular interest 
to you. For example, we all know that the number of women entering 
the labour force during the last ten years has been substantial 
throughout Canada. But what you may not have known is that the 
increase in the percentage of all Québec women who entered the labour 
force during that period is greater than the increase in the percentage of 
all women in Canada who went to work. The actual size of the female 
labour force in Québec also increased substantially (63%) during this 
ten-year period, although this was somewhat short of the national 
increase (64.3%). 


In 1972, well over one quarter (28.8%) of all married women in 
Québec were in the labour force compared with a national rate of 
slightly more than one third (33.9%). However, the participation rate of 
other women, including single, widowed, divorced or separated, was 
slightly higher (43.0%) for Québec women than the national rate 
(42.4%). 

It is interesting to note that of the women who are in the labour 
force in Québec, less than half (48.8%) are married. This reflects a 
different situation from that in the other provinces, where there are 
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more married women working than other categories. It is undoubtedly 
a reflection of special cultural traditions to which Québec women 
adhere. 

From this very short outline of a few of the areas where Québec 
women are rapidly moving ahead, you will realize that outside of the 
province we are watching you with great interest. In many ways you 
are showing us the way; and hopefully in some ways we may prove to 
be helpful to you. I should like to thank the Fédération for giving me 
this opportunity to be with you. The Women’s Bureau of the Canada 
Department of Labour is at all times at your service and the door of our 
office is wide open. You are invited to enter. The members of our staff 
are not all linguistically handicapped as I am. On the contrary, we have 
in our office most charming and competent officers, including a 
Québecer, Mrs. Lucille Caron. 
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FACT SHEET RELATED TO THE 
STATUS OF WOMEN IN QUEBEC 


I Labour Force Data 


(a) Percentage increase between 1962 and 1972 in the participa- 
tion rate of women: 
Canada 27.9% 
Québec 29.6% 


(b) Percentage increase between 1962 and 1972 in the female 
labour force: 
Canada 64.3% 
Québec 63.0% 


(c) Percentage of female married population who are in the 
labour force in 1972: 


Canada 33.9% 
Québec 28 .8% 
(d) Percentage of female labour force who are married: 
Canada 56.9% 
Québec 48.8% 
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II Educational Data 


(a) Women students as a percentage of all students enrolled in 
institutions of higher learning 1970-71: 


FIELD OF NATIONAL QUEBEC 
SPECIALIZATION % % 
Arts 45.0% 48.7% 
Pure Science 25.9% 29.5% 
Commerce & Business 

Administration 8.7% 9.0% 
Medical Studies 17.4% Leo 
Law 125% 19.5% 
Engineering & Applied 

Sciences 1.3% 2.3% 
Journalism 54.7% 48.9% 


(b) Percentage increase between 1960-61 and 1970-71 in the 
proportion of women graduates among all graduates at the: 


Bachelor of Arts Level Master of Arts Level 
Canada Aero Canada 41.9% 
Québec 78.1% Québec 51.0% 
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PREFACE 


Women’s Bureau ’74, the sixth edition of this series published by 
the Women’s Bureau, appears at the time of the Bureau’s twentieth 
anniversary. And it appears at a time when Canada and other member 
states of the United Nations are initiating national and international 
activities associated with International Women’s Year. 

Although these occasions are milestones in the onward march to- 
ward the goal of equal status for women in all facets of society and in 
all parts of the world, Women’s Bureau ’74 has not been designed to 
mark these occasions. The usual format, that of including addresses by 
the Director of the Women’s Bureau, has been extended somewhat to 
include two papers emanating from the same source, one prepared as a 
background document for a meeting of experts on equal pay sponsored 
by the International Labour Organization; and the other, an original 
draft of the Canadian country paper prepared for the United Nations 
seminar held in Ottawa in September 1974. 

The paper entitled “The Compensation of Women” was prepared 
for a panel discussion on some major compensation issues and presented 
to the Conference Board in Canada in Toronto. It deals with the paucity 
of statistical data by sex relating to salaries and wages. To the extent 
that such data are available, these are shown to illustrate the growing 
gap in dollar earnings between men and women engaged in the same or 
similar occupations. Statistical data are also presented showing the 
extent of occupational segregation of women in the labour force. 

The second paper, entitled “Women and Work in Canada: A Study 
of Legislation,” was presented to the 23rd Annual Conference of the 
Industrial Relations Centre of McGill University in Montreal. As its 
title implies, the development of labour legislation and a description of 
these laws as they affect women in Canada are presented. A summary 
of the efficacy of these programs is also outlined. 


The third paper, entitled “Canada’s Need: The Ingredient of 
Women’s Experience,” was presented to the First Assembly of the Native 
Women’s Association, which took place in Thunder Bay. This paper 
deals with different types of discrimination in society. It is suggested that 
women have a contribution to make in the policy-making bodies of 
the country by bringing their unique experience to bear in the effort to 
eliminate existing human problems. 

The fourth paper, “The Economic and Academic Status of Women 
in Relation to Their Male Colleagues’,” was prepared as Notes for a 
panel discussion at the Annual Meeting of the Canadian Sociology and 
Anthropology Association at the University of Toronto, held in that 
city. It makes available for the first time some statistical data on wage 
differentials derived from the 1971 Census. It also provides statistical 
data relating to the participation of women in the academic world, 
showing percentages of women graduates in addition to percentages of 
women students enrolled in various faculties. 

One of the papers to which reference was made above, prepared for 
the International Labour Organization, is a comparison between the pro- 
grams for equal pay and equal opportunity as they affect women in 
Canada and in the United States of America. 

The second paper to which reference was made above, prepared 
for the United Nations Seminar held in Ottawa, outlines in brief the 
federal and provincial machinery designed to accelerate the integration 
of women into contemporary society, and to eliminate discrimination on 
grounds of sex in Canada. 


Sylva M. Gelber, 
Director, 
Women’s Bureau. 
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THE COMPENSATION OF WOMEN 


an Gaia pasa 


It is almost a cliché in contemporary Canada to state to an audience 
of economists that the low level of compensation paid to women in the 
labour force is one of the major compensation issues that remains to be 
resolved, not only to the satisfaction of women workers but to the 
satisfaction of a healthy economy. 

The continuing underemployment of the steadily increasing female 
labour force represents an even greater waste of human resources than 
previously estimated. For the data now beginning to flow from the 
decennial Census of 1971,' show that a greater percentage of working- 
age women are in the labour force than had been estimated on the basis 
of other available information. 

The major source of information relating to women in the labour 
force during the decade between the Census dates is Statistics Canada’s 
Monthly Labour Force Survey.? This Survey, as is well known, is 
based on a sample population; and although the information derived 
from it is of inestimable value in the absence of any other, it is less 
precise than that derived from the Census. 

The Census data have the advantage of having been gathered 
through the large-scale use of self-enumeration, following a considerable 
educational program; whereas the Survey information, collected as it 
is by an enumerator, may be coloured by the enumerator’s interpretation 
of the replies.* Furthermore, the questions through which the data are 
elicited were much more direct in the Census than those used in the 
Survey. Yet the Survey data have served, and undoubtedly will continue 
to serve a wide variety of purposes. 


1 Statistics Canada, Information: 1971 Census Labour Force Data. 

? Statistics Canada, Labour Division, Labour Force Surveys Section, The Labour Force (month- 
ly), (Ottawa: Information Canada). 

8 Statistics Canada, Information: Background Information on the 1971 Census Labour Force 
Data, 


Such a purpose was undoubtedly served when, in a staff paper 
prepared for the Economic Council of Canada on the subject of labour 
supply to 1980,* the author, W. M. Illing, estimated that the participa- 
tion rate of women in the labour force by that year would reach 
41.1 per cent of all working-age women. The Labour Force Survey 
had been showing a current participation rate estimate running at 
something less than 37 per cent.® It is now clear, however, from the 
recently released Census data that nine years before the end of the 
decade, almost two-fifths (39.9 per cent) of all working-age women 
were already participating in the Canadian labour force.® 


If the female participation rate shown in the Census data were to 
be projected to the end of the decade, in a manner similar to that used 
by Illing, then it is not unlikely that the participation rate of women 
in the labour force in 1980 would approach a figure representing almost 
one-half of all working-age women. Such a likelihood would be enhanced 
in the event that the present inflationary pressures continue to bear 
down heavily on family budgets. 


But whether or not there is a rise or fall in the extent to which 
women continue to participate in the labour force, the need to have 
available on an ongoing basis comprehensive and precise statistical data 
relating to the terms and conditions of the employment of women is 
essential. It is of particular importance to be able to derive from such 
statistical data the levels of compensation applicable specifically to this 
growing segment of the work force. 


The problem of obtaining statistical data relating to compensation 
paid to women workers has been and continues to be an onerous one. 
There are several sources from which limited data may be derived, 
and at least to this extent the Women’s Bureau of the Canada Depart- 
ment of Labour extracts these data and makes them available in an 
annual publication.’ 


*W. M. Illing, “Population, Households, and Labour Supply to 1980”, in Economic Council 
of Canada, The Economy to 1980: Staff Papers (Ottawa: Information Canada, 1972). 

°The annual average participation rate was shown as 36.5% in 1971; and as 36.1% for the 
week ended May 22, 1971 and 37.0% for the week ended June 19, 1971. Statistics Canada, 
Labour Division, Special Table 1—12-month Averages, 1971 (mimeographed); and Special 
Table I—Week ended May 22, 1971 and Special Table 1—Week ended June 19, 1971 (mi- 
meographed). 

® Statistics Canada: Information: 1971 Census Labour Force Data. 

™Canada Department of Labour, Women’s Bureau, Women in the Labour Force: Facts and 
Figures (Ottawa: Information Canada). 


Obviously the most useful source of earnings data at the present 
time is the decennial Census. A number of special studies were published 
in connection with the data derived from the 1961 Census;® and it is 
anticipated that even more comprehensive studies may be made in 
connection with the information available from the recent Census. 


Another source of data pertaining to the compensation of women 
workers is the biennial publication prepared by the Consumer Income 
and Expenditure Division of Statistics Canada.? These data show 
salaries by sex, but they are based on relatively small samplings. 


Average hourly earnings by sex in over fifty production occupations 
in the manufacturing industries that are similarly described for women 
and men are available in a publication of the Economics and Research 
Branch of the Canada Department of Labour.*° This source also provides 
some data on average earnings in a few service occupations that are 
similarly described for men and women. Some earnings data relating 
to a few office occupations in a number of Canadian cities are also given. 


Average earnings data in the retail trade industry,"' in the accom- 
modation and food service and in the amusement and recreational 
industries’? are provided on the basis of sex through the Labour Division 
of Statistics Canada; similar data will be available from the same source 
for finance, insurance and real estate industries. 


But in spite of the variety of sources from which data may be 
derived at the present time, there is still a dearth of information that 
would permit a comparison at this time of male and female earnings 
for the same or similar jobs, although it is with respect to this specific 
situation that legislation has existed in Canada for more than twenty 
years. The payment of wage differentials based on sex for the same 


8 Sylvia Ostry, The Female Worker in Canada, 1961 Census Monograph, Dominion Bureau 
of Statistics (Ottawa: Queen’s Printer, 1968); and Jenny R. Podoluk, Incomes of Cana- 
dians, 1961 Census Monograph, Dominion Bureau of Statistics (Ottawa: Queen’s Printer, 
1968). 
® Income Distributions by Size in Canada, 1971, Cat. No. 13-207 (Ottawa: Information Can- 
ada, 1973). 

10 Wage Rates, Salaries and Hours of Labour, Annual Report No. 55 (Ottawa: Information 
Canada, 1973). 

1 Statistics Canada, Labour Division, Earnings and Hours of Work in Canada, Retail Trade 
Industry, 1970, Cat. No. 72-601 (Ottawa: Information Canada, 1972). 

2 Not published as of February 1974. 


or similar work in the same establishment is not permitted under the 
laws of the federal government and of most provincial jurisdictions. 
Yet the extent to which this law is respected cannot be precisely assessed 
on the basis of available statistical data. 

Where data are available, as for example in average wages or 
salaries in similarly described occupations in manufacturing, service, 
technical and office occupations, they consistently show lower average 
rates for women workers than for men workers. In fact, between the 
years 1969 and 1972 they also reveal in one-half of these occupations 
a widening gap between the rates shown for men and those shown for 
women.* But here too there is no way to know a number of factors 
that may account for the differentials on grounds other than sex. 


Furthermore, while some available data continue to show differ- 
entials by sex in wage rates for similarly described occupations, more 
and more reporting of occupations tends now to give job descriptions 
showing differentials for grades rather than for sex as heretofore. This 
change is due undoubtedly to the recent pressures being exercised to 
eliminate discrimination on the basis of sex in wage rates; designating 
different grades to named occupations may have the effect of disguising 
the fact that there is applied a different rate based on sex. The tendency 
has been noticed in collective agreements, due possibly to the fact that 
trade unions have become sensitive to the accusation that they have, 
over the years, acquiesced in the tradition of paying men and women 
workers differentials in wage rates for the same job in the same establish- 
ment, although both the women and men affected by the collective 
agreement were members of the trade union. 

From the limited data available at present, therefore, it is becoming 
more and more difficult to pinpoint specific jobs where wage differentials 
are being paid on the basis of sex. From available data it is also not 
possible to pinpoint other factors such as seniority, part-time work, 
regional variations in wage levels and the male-female mix within an 
industry, all of which may well contribute to differential payments. 

But having taken into account all of these factors, some conclusions 
are inescapable, having regard to the consistency of the reported wage 


* See Appendix. 
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and salary levels shown to exist in the following occupations of full-year 
workers: 

In managerial occupations, where women make up somewhat 
more than one-tenth (14.3% )** of the total, the average earnings of 
men exceed those of women by more than 100 per cent (107.4% ).% 

In clerical occupations, in which women make up almost three- 
quarters (72.0%) of the total work force, the annual earnings of the 
men exceed those of the women by more than one-half (56.7%). 

In the service industries, into which much of the rapidly increasing 
female labour force has been absorbed, women account for almost 
three-fifths (59.1%) of the total work force; but the average earnings 
of men are more than twice (112.6%) those of women. 

In sales occupations, as in the managerial occupations, women 
make up a relatively smaller proportion of all employees, consisting 
as they do of little more than a third (38.8%) of the total. The earnings 
of men in this instance exceed those of women by more than one and 
one-half times (167.9%). 

In the professional and technical occupations women make up 
more than two-fifths (41.2%) of the total; these include teachers and 
nurses which together with librarians account for about three-quarters 
of all the professional women. At the same time, this category includes 
such professionals as self-employed doctors, dentists and lawyers, the 
great majority of whom are men. With this mixed bag, it is risky to 
draw too many conclusions from the fact that the earnings of the men 
exceed those of the women by two-thirds (66.4%). 

It may be contended that all of these wage differentials reflect a 
difference in the work patterns of men and women, patterns that are 
clearly demonstrated in the data derived from the Census.'® These show 
that, while less than one-tenth (9.2%) of the male workers in the labour 
force were employed on a part-time basis, i.e., less than thirty-five 
hours a week, three-tenths (29.4%) of the female labour force was 
employed in part-time work. 


13 The proportions of women in various occupations are given in Canada Department of La- 
bour, Women’s Bureau, Women in the Labour Force: Facts and Figures (Ottawa: Informa- 
tion Canada, 1973), Table 24. 

14The percentages by which men’s average earnings exceed those of women are derived from 
data in Statistics Canada, Consumer Income and Expenditure Division, Income Distributions 
by Size in Canada, 1971, op. cit., p. 102. 

16 Statistics Canada Daily, Friday, January 18, 1974, Cat. No. 11-001, p. 2. 
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But whether or not the part-time participation of women in the 
labour force accounts for some portion of the differentials in earnings, 
the fact is that women will continue to earn less than men for so long as 
they remain segregated in the low-paying occupations. It is a moot point 
whether the occupations in which women are employed are low-paying 
because of the nature of the work involved; or whether they are low- 
paying because women are prepared to work in these occupations at a 
lesser rate than would their male counterparts. 

Certainly the influx of men into certain occupations once dominat- 
ed by women, such as social work and teaching, has in fact resulted in 
a general upgrading of earnings in these professions. No such visible 
trend is shown to exist in the occupations still dominated by women. 

What then are the occupations in which the female labour force 
is clustered?!® One-third (32.9% ) of all working women are in clerical 
occupations. Only a decade ago the percentage was somewhat lower 
(29.9% ), thus revealing a depressing trend of increasing segregation. It 
would be interesting to know how many women with greater potential 
than that required for clerical duties accept employment in this category 
for lack of alternative opportunity. Potential for employment in man- 
agement and executive positions might well be hidden within the ranks 
of this business-oriented occupational group. 

More than one-fifth (21.4% ) of all working women are in service 
and recreational jobs, a percentage that is almost the same as it was a 
decade ago (22.0%). In terms of numbers of women employed, how- 
ever, regard should be had to dramatic increase in the female labour 
force. 

Almost one-fifth (17.4% ) of all working women are in the pro- 
fessional and technical occupations, which, as pointed out above, include 
nurses and teachers. A decade ago the percentage of women in this 
occupational category was somewhat lower (15.8%). 

It is an interesting comment on Canadian industry that little more 
than one-tenth (10.9% ) of all women workers are in craft and produc- 
tion work.'’ Furthermore, this percentage was higher (12.8%) only 
a decade ago. It might be fair to speculate on whether women have been 
discouraged by the rank and file of trade union men from taking up 


1® Canada Department of Labour, Women’s Bureau, Joc. cit. 
7 Tbid. 
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employment in traditionally male jobs, or whether women themselves, 
for reasons that are not clear, are hesitant to enter this organized sector 
of the labor force. 


In managerial and executive occupations an insignificant percent- 
age (4.2% ) of the female labour force is employed.'* A decade ago the 
percentage was, of course, even smaller (3.7% ). But the slow rate of 
increase in the number of women managers and executives is particularly 
disappointing in view of the fact that their absence from these jobs is 
not consistent with the large percentage of women workers already in 
the business world in clerical occupations; nor with the increasing per- 
centage of women who are graduating from our universities. 


Almost two-fifths (38.1%) of all students receiving bachelors and 
first professional degrees are women. Almost one-quarter (22.0%) of 
students earning masters degrees are women. More than half (54.9%) 
of all students receiving undergraduate diplomas and certificates are 
women; and more than one-fifth (21.5%) of students receiving graduate 
diplomas and certificates are women.”® 


These numbers must certainly reflect the fact that there is no 
dearth of qualified women who are available for management training. 
The fact that women are not graduating in certain specialties consider- 
ed to be essential to management jobs does not explain the hesitation of 
management to permit women to enter into executive on-the-job training 
in the same way as is customary for junior executives who are men.” 
It is a reflection on Canadian business, as well as governments, that 
highly educated women are still employed outside of executive offices. 


These then are the occupations in which the vast majority of 
three million (2,953,000) female workers are employed.” It is hardly 
necessary to re-state the well-known statistic regarding the dramatic in- 
crease (64.3% ) in the female labour force that has occurred during the 


18 Tbid. 

1 Statistics Canada, Education Division, Degrees, Diplomas and Certificates Awarded by 
Canadian Degree-granting Institutions, 1970-71, Cat. No. 81-211 (Ottawa: Information 
Canada, 1972), pp. 23-25. 

20 Of persons receiving organized training in industry in 1969-70, 9.0% of the women and 
18.7% of the men were receiving managerial training, while 16.0% of women and 5.3% 
of men were receiving clerical training. Unpublished data from Statistics Canada, Education 
Division, and Statistics Canada, Education Division, Training in Industry 1969-70, Cat. 
No. 81-555 (Ottawa: Information Canada, 1973), p. 66. 

"1 Canada Department of Labour, Women’s Bureau, op. cit., Tables 1 and 2. 
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decade between 1962 and 1972. The increase represented the addition 
to the work force of more than one million (1,156,000) women work- 
ers. 

Although women workers still represent only one-third (33.2% ) 
of the labour force, they do not occupy a place in the labour force 
remotely proportionate to their numbers, either in terms of occupational 
distribution nor in terms of compensation. The obvious underemploy- 
ment of these workers cannot be calculated on the basis of statistical 
data, but it must be clear that it represents a substantial waste of human 
resources. 

Business and governments cannot afford to preach efficiency in 
manpower planning and to talk of the efficient use of manpower re- 
sources, while continuing to tolerate practices which fly in the face 
of these principles insofar as one-third of the total labour force is con- 
cerned. It is essential to expedite changes, both in law and in custom, 
in order to ensure the efficient development of this land to the full extent 
of its potential. 

There are still on the statute books of some jurisdictions in Canada 
laws that have the effect of discriminating against women in matters 
of employment. Examples are to be found even in laws with such 
enlightened titles as that which graces the statute dealing with human 
rights in this province. For while that law prohibits discrimination 
on grounds of sex in conditions of employment, it contains a clause 
that still permits the payment to women workers of fringe benefits 
relating to pension plans, superannuation plans, life plans, accident, 
sickness or disability plans or benefits, at a level less than those provided 
for male employees. What then is the relationship of fringe benefits to 
wages? 

International definitions of remuneration have established the 
principle that fringe benefits are intrinsic parts of an employee’s wages.** 
In all circumstances, it is hardly consistent to proclaim the principle 
of equal pay for equal work under one law, while another law permits 
wage discrimination in one segment of that pay on the basis of sex. 

There is also a type of protective labour legislation on the books in 
some jurisdictions, which has the effect of nullifying statutes allegedly 


2 The definition of wages in the Ontario Employment Standards Act includes “any form of 
remuneration for work or services performed, but does not include tips and other gratuities.” 
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designed to promote equal opportunity for men and women in employ- 
ment. For, while one law requires that an employer accept women 
workers without discrimination on the basis of sex, another law requires 
that same employer to accept additional expenses when women are 
employed than he would have had to accept in the event that men had 
been employed. An example of such provisions is to be found where 
a law requires employers to pay transportation costs with respect to 
women workers on night shifts, as is the case in this province. In these 
circumstances, the employer of women workers is financially penalized 
if he obeys the law regarding equal opportunity for women workers. 

The law must be cleansed of clauses that have the effect of further- 
ing discrimination in employment. But a change of the law in itself 
will not bring about the necessary reform. Custom and tradition must 
be removed from the late 19th century and be subjected to the reassess- 
ment essential to the late 20th century facts of life. 

No effort has been made in these remarks to deal with the question 
of justice and of equity. Women will themselves cope with these issues. 
But society cannot disregard the economic disadvantages that flow from 
the continuing underemployment of women; and cannot turn away from 
the consequences stemming from the underpayment of a substantial 
portion, of one-third of the labour force. 


BS) 


APPENDIX 


Similarly described occupations in which the gap 
widened between the higher average earnings of men 
and those of women from 1969 to 1972 


Data are available’ on average earnings for 74 similarly described 
occupations of women and men in 1969 and 1972. These comprise 54 
production occupations in manufacturing industries, 10 office occupations, 
7 service occupations, and 3 technical occupations. 

The data for the 74 occupations, except the office occupations, relate to 
Canada. The data for the 10 office occupations relate to Halifax, Montreal, 
Toronto and Vancouver; averages were not available for Canada. 

The type of similarly described occupations and the percentage in 
which the gap widened, are as follows: 


No. of % of 
occupations occupations 
No. of in which the in which the 


Type of occupation occupations gap widened gap widened 
Production in manufacturing ........ 54 27 50.0 
OSCE 1h Syne fo re eerie aoe 10 7 70.0 
near a (ate OM ON” Co: RRS eR ij 1 14.3 
TCTUGRLG coh .c.0 ee mae oe 3 2 66.7 
POE AE Rsk un Were eee ek 74 a7 50.0 


*Canada Department of Labour, Economics and Research Branch, Wage Rates, Salaries and 
Hours of Labour (Ottawa: Queen’s Printer or Information Canada), editions of 1969, 
1970, 1971 and 1972, published in 1970, 1971, 1972 and 1973. 
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WOMEN AND WORK IN CANADA: 
A STUDY OF LEGISLATION 


Any study of legislation in Canada affecting working women 
that is being presented following a similar presentation relating to 
legislation in the United States of America must open with a com- 
parison, however brief, of the constitutional differences between the 
two countries. For while the United States of America and Canada 
are both federal states, there are some basic constitutional differences 
between the two that affect the powers of the various levels of gov- 
ernment to legislate in specified fields. These, in turn, affect the laws 
covering conditions under which workers are employed. Thus, fed- 
eral labour legislation in the United States directly affects a large pro- 
portion of the labour force in that country; federal labour legislation 
in Canada affects a small proportion of the labour force in this country. 

In the United States, federal legislation applies to workers em- 
ployed in undertakings engaged in inter-state commerce, in the pro- 
duction of goods for inter-state commerce, or in enterprises that have 
employees so engaged. Employees in undertakings of these types make 
up the vast majority of workers in that country. 

In Canada, federal labour legislation applies only to workers 
employed in certain named industries, including transportation where 
its operations connect one province with another or where they are 
international in character; air transportation; radio and television, as 
well as telegraph, telephone and cable systems where these operate 
beyond the borders of a single province; shipping as well as employ- 
ment associated with shipping, when operated outside of a single 
province; banks; and certain other specific industries declared to be 
of general advantage for more than one province or for the nation. 
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The power to legislate in matters of employment in other under- 
takings in Canada rests with the provinces.’ Employees in these under- 
takings who are not covered by federal labour law make up the vast 
majority of workers in this country. 

Notwithstanding the relatively clear division of jurisdiction be- 
tween the federal and provincial governments set out in the Canadian 
constitution, however, there have been a number of amendments to 
that constitution designed to give to the federal government jurisdiction 
in some fields originally designated as coming within the area of pro- 
vincial jurisdiction. Two of these amendments which are of direct 
concern to workers relate to unemployment insurance and to old age 
pensions respectively. 

It was because of such constitutional amendment that the federal 
government was enabled to provide by statute for a national system 
of unemployment insurance” with which is associated a national system 
of manpower centres designed to assist unemployed workers in job 
placement. These manpower centres also provide counselling services 
as well as assistance in connection with training programs. Thus, there 
is available in this country a broad national system of unemployment 
insurance, placement services, training assistance and vocational coun- 
selling, which, but for the amendment to the constitution, would have 
had to be provided by the respective provincial governments. The 
United States’ programs of these types are joint federal-state plans, 
frequently differing from state to state. 

There are also differences between the two countries with regard 
to jurisdiction in the field of civil rights, the field in which the federal 
government of the United States of America established the Equal 
Employment Opportunities Commission® in that country. Under the 
Canadian constitution,* civil rights is designated as a field coming 
solely within the area of provincial jurisdiction. The federal govern- 
ment may only legislate in this field to the extent that such legislation 
is to ensure civil rights within designated areas set out in the consti- 
tution as coming within the purview of the federal Parliament. For 


1 United Kingdom, The British North America Act, 1867. 

7Unemployment Insurance Act, 1971. 

3’ United States of America, The Civil Rights Act, 1964 as amended by the Equal Employ- 
ment Opportunity Act, 1972. 

‘United Kingdom, The British North America Act, 1867. 
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example, matters pertaining to the rights of Indians and members of 
the Armed Forces, both of which are constitutionally designated as 
being the responsibility of the federal Parliament, may be subject to 
any federal civil rights legislation. The Canadian Bill of Rights,’ a law 
which enunciates the principle of equal rights before the law regard- 
less of sex, also affects only federal law and matters coming within the 
purview of the federal Government. By and large, in Canada matters 
of civil rights generally are within provincial jurisdiction. 

Thus, whereas the Civil Rights Act in the United States of Amer- 
ica, including the Titles and Executive Orders relating to equal op- 
portunities in employment, is federal law, possessing sufficient power 
even to supersede state laws in certain circumstances, Canadian fed- 
eral law affecting civil rights, such as the Canadian Bill of Rights, is 
circumscribed by the sovereign rights of provinces. It is for this reason 
that the Human Rights Commission that the federal government pro- 
poses to establish in Canada will not be capable of coverage remotely 
comparable to that of the Equal Employment Opportunities Commis- 
sion in the United States. 

There is another area of difference between the legislation in Can- 
ada and that of the United States which should be mentioned in passing, 
although it is only partially relevant to the subject of legislation solely 
affecting working women: laws pursuant to which Canadian residents 
are entitled to social benefits on a universal basis. These include institu- 
tional and professional benefits, as well as monetary benefits. 

Under provincial laws and in accordance with certain principles 
set out in federal legislation, virtually all residents of all the jurisdic- 
tions in Canada are entitled to prepaid hospital services, including 
diagnostic services,® and are also entitled to a broad range of physicians’ 
services.’ Thus, for example, working women in Canada are entitled 
to the kind of hospital and medical services prescribed as basic benefits 
in the standards established by the International Labour Organization 
in the Maternity Protection Conventions. Comparable benefits are not 
generally available under public programs in the United States, although 
they are provided in a few states. 


5The Canadian Bill of Rights, 1960. 
® The Hospital Insurance and Diagnostic Services Act. 
™The Medical Care Act. 


19 


Furthermore, under Canadian federal law,® all mothers regardless 
of income, including of course working mothers, have statutory entitle- 
ment to flat-rate family allowances with respect to each child up to 
the age of eighteen. These benefits are taxable, so that indirectly they 
benefit primarily those having greater financial need. 


Universal flat-rate monetary benefits are also paid under federal 
statute? to Canadian residents of sixty-five years of age and over, the 
majority of whom are women. This old age security program should 
not be confused with an earnings-related program designed to provide 
pensions?® along the lines of the social security program in the United 
States. There are no universal flat-rate old age security programs of the 
Canadian type in the United States. 


It might be mentioned in passing, with regard to the Canada Pen- 
sion Plan, that there are provisions in the law that adversely affect 
women workers. Although contributions are required to be made 
without regard to sex, the survivor benefits with respect to women 
contributors are not as broad as those provided with respect to men 
contributors. These anomalies are to be removed by amendments the 
Government now proposes to introduce." 


Another type of legislation in Canada that differs substantially 
from that in the United States is the legislation relating to maternity 
leave. In Canada, there are provisions in the unemployment insurance 
legislation’? that permit the payment of benefits for a period of up to 
fifteen weeks, following a two-week waiting period, with respect to 
unemployment due to maternity. This provision also brings Canada 
closer to the standards established by the ILO in the Conventions re- 
lating to Maternity Protection, where cash benefits are one of the 
several basic standards. Since the unemployment insurance law is a 
federal statute by virtue of the amendment to the constitution to which 
reference has previously been made, almost all working women in 
Canada are entitled to these benefits. 


8’ Family Allowances Act 1973. 
® The Old Age Security Act. 
10The Canada Pension Plan. 


1 Canada, House of Commons Debates, March 5, 1974, p. 187 and Debates of the Senate, 
February 27, 1974, p. 4. 
22 Unemployment Insurance Act, 1971. 


20 


Last year maternity benefits were received by 1.7 per cent of thé 
eligible female labour force, the number of claims totalling some fifty 
thousand (54,337).'* In this regard, it may be useful to point out that 
expenditures for maternity benefits did not exceed 3.3 per cent of the 
total expenditures of the whole program in 1973. 

A number of provinces’ have enacted legislation designed to 
provide job protection for women who have to stay away from employ- 
ment because of maternity. The first of these laws dates back a half a 
century, to the time when the ILO adopted the first Convention on 
Maternity Protection; the protection of the woman’s right to her job 
is a basic principle of this international instrument. The law prohibited 
an employer from dismissing a woman from her job during a prescribed 
period of time provided that she was absent in accordance with con- 
ditions set out in the legislation. 

Subsequently, other provinces followed suit and similar provisions 
were inserted in the Canada Labour Code covering the federal area of 
jurisdiction. Thus, at the present time in Canada many working women 
are protected against dismissal in the event of maternity leave, in those 
undertakings situated in the jurisdictions that so far have enacted 
legislation in this regard. They are also entitled to reinstatement in 
employment in the same or similar job following the statutory period 
of leave. 

With regard to other legislation directly affecting the employment 
of women, there are still on the statute books of some of the provinces 
vestiges of the earliest type of labour legislation regulating the employ- 
ment of women, the so-called “protective” laws. These include such 
statutes as those that either severely restrict the employment of women 
at night’® or that place on the employer the obligation to provide trans- 
portation in connection with such employment.'® No such obligation 
is placed on the employer in connection with the employment of men 
on the night shift. 


18 Unpublished data from the Unemployment Insurance Commission. 

“ British Columbia, Maternity Protection Act, 1966; Saskatchewan, Labour Standards Act, 
1969, as amended in 1973; Manitoba, The Employment Standards Act, 1970; Ontario, 
Employment Standards Act, 1970; New Brunswick, Minimum Employment Standards 
Act, 1964; Nova Scotia, Labour Standards Code, 1972. 

* Québec, Industrial and Commercial Establishments Act, 1964. 

16 Saskatchewan, Labour Standards Act, 1967; Manitoba, Employment Standards Act, 1970; 
Ontario, Employment Standards Act, 1970; Québec, Industrial and Commercial Establish- 
ments Act, 1964. 
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The effect of such special legislation, when it pertains solely to 
women workers, has been found in the United States to conflict with 
legislation requiring that women workers be given equal opportunity 
in employment. It is hardly equitable to demand that employers give 
women equal opportunity in employment and, at the same time, demand 
that they shoulder additional expense when they do so. In Canada, 
legislation limiting night work is scattered and, where it exists, it is 
beginning to disappear from the statute books. 

Other types of “protective” legislation affecting women workers 
only are also disappearing, as for example factory-type law which re- 
quired employers to maintain a register of all women workers in indus- 
trial establishments. In some cases, previous “protective” provisions that 
applied to women only have been extended to all workers.‘7 Other 
types of protective law may also be ripe for re-appraisal with changing 
conditions in the world of work. 


New developments in Canada in the mining industry, for example, 
may dictate a review of the existing legislation prohibiting the employ- 
ment of women underground in mines. Although Canada ratified the 
ILO Underground Work (Women) Convention which prohibits this 
type of employment, certain provinces'® have recently made some 
changes in their provincial law to permit greater latitude in this regard. 
Other provinces may have to re-assess the situation in the light of 
changing customs and traditions. 


Unlike the United States, where there still exist minimum wage 
laws specifically affecting women workers, no jurisdiction in Canada 
at the present time has on the statute books separate minimum wage 
laws for women workers only; minimum wage laws in this country 
now fix rates applicable equally to both sexes. 


But the type of law with which this conference is primarily con- 
cerned is that which is designed to eliminate discriminatory practices 
in the employment of women, designed to open the lines of promotion 
and of training so as to make available to the Canadian economy the 
vast potential represented by one-third of the labour force consisting 


*7 Ontario, Industrial Safety Act, 1971; Quebec, Industrial and Commercial Establishments 
Act, 1964; Alberta, The Alberta Labour Act, 1973. 


8 British Columbia, Coal Mines Regulations Act, 1969; Manitoba, Regulations under the 
Mines Act, 1970; Newfoundland, the Regulations of Mines Act, 1952. 
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of women. It is also the type of law designed to provide for women 
the environment in which they may fully develop their potential. 

In Canada, as in the United States of America, there is a history 
of legislation which prohibits the payment of different rates for the 
same or similar work carried out in the same establishment where the 
differences in pay were based on sex. The inequity of paying two 
workers engaged in the same job, in the same premises, employed by 
the same employer, and producing the same quality and quantity of 
work different rates of pay for the reason that one of the workers was 
of one sex while the second was of another sex, was recognized even 
a half century ago. 

Even the international community made up of government, em- 
ployer and worker representatives acknowledged the injustice when 
they inserted in the constitution of the International Labour Organiza- 
tion, founded in 1919, as a goal “recognition of the principle of equal 
remuneration for work of equal value.” But it took even the ILO some 
thirty years before it adopted an international Convention on the sub- 
ject of equal remuneration for men and women workers for work of | 
equal value. Although Canada ratified this Equal Remuneration Con- 
vention only recently,’® the history of Canadian legislation in this regard 
commenced shortly after the advent of the Convention. 

The first equal pay law in Canada was placed on the statute books 
of Ontario in 1951. The following year Saskatchewan introduced simi- 
lar legislation, followed by British Columbia, which enacted an equal 
pay law in 1953. Three years later Manitoba and Nova Scotia also 
passed equal pay legislation. 

It was in 1956 that the federal Parliament passed an equal pay 
act, prohibiting the payment of differential rates on the basis of sex 
for equal work carried out in establishments coming within the juris- 
diction of the federal Government. This statute, like others of that time, 
could only be activated on the personal complaint of the woman 
worker herself. Incidentally, this law preceded by some years other 
federal labour standards legislation. 

In 1957 Alberta joined the ranks of the other provinces by enact- 
ing equal pay legislation, followed two years later by Prince Edward 
Island. It was in 1961 that New Brunswick also enacted a similar law. 


1° November 16, 1972. 
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In 1964 the federal Government, with the concurrence of the 
provinces, ratified an International Labour Convention concerning 
Discrimination in Respect of Employment and Occupation. This inter- 
national instrument had been adopted by the ILO eight years before. 
It had been designed to extend to the field of employment the prin- 
ciples of non-discrimination already adopted in the Universal Declara- 
tion of Human Rights. 


This international instrument, known as the Discrimination (Em- 
ployment and Occupation) Convention, imposes on ratifying countries 
the obligation to pursue a national policy of promoting equality of 
opportunity and treatment in respect of employment without discrimina- 
tion on a number of grounds, including sex. The fact that the Canadian 
legislation did not for some years following ratification include dis- 
crimination on grounds of sex did not appear to be of wide concern 
to the ILO. Nor, in fact, has the ILO generally appeared to show the 
same degree of concern relating to discrimination on grounds of sex 
as it has shown with regard to discrimination on other grounds. Only 
three years ago, the ILO Committee of Experts studying the appli- 
cation of Conventions raised a question in its report as to the justifica- 
tion for prohibiting discrimination in employment on grounds of sex.” 


It was in the year in which Canada ratified this Convention (1964) 
that Québec passed the first law in Canada prohibiting discrimination 
on grounds of sex, among others, in certain kinds of employment. The 
Québec law, however, did not extend to all types of employment, 
excluding persons holding managerial or supervisory positions as well 
as persons employed in certain types of undertakings including edu- 
cational establishments. Like the existing equal pay laws at that time, 
it could be activated only on the basis of an individual complaint; 
prosecutions could only be embarked upon subject to Ministerial con- 
sent. 

Canadian governments, both federal and provincial, had by that 
time enacted a considerable volume of statutes prohibiting discrimina- 
tion in employment on a number of grounds, such as race, creed and 


2 International Labour Conference, Report of the Committee of Experts on the Application 
of Conventions and Recommendations, Vol. B, General Survey on the Reports relating to the 
Discrimination (Employment and Occupation) Convention and Recommendation, 1958, 
(Geneva: International Labour Office, 1971), p. 17. 
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colour. These were the fair employment practices laws. Such laws 
began to appear on statute books, both in the United States and Canada, 
after the Second World War, when the free world was shocked into 
recognition of the depth of racial and religious hatred that had domi- 
nated the totalitarian regimes. Thus, laws to outlaw discrimination in 
employment began to appear, laws that conformed more or less with 
the ILO Convention on Discrimination except for the deficiency rela- 
ting to the omission of discrimination on grounds of sex. 

It was in 1969 that British Columbia replaced its fair employ- 
ment practices legislation with a Human Rights Act; in the new law 
“discrimination” was defined so as to include sex. The British Columbia 
human rights law at that time, which was subsequently (1973) re- 
placed by a considerably stronger statute, nevertheless established an 
important precedent. For the first time, statutory recognition was given 
to the fact that equal pay was as much a matter of discrimination as 
were Other conditions of employment. Logically, therefore, former 
equal pay provisions were incorporated in the antidiscrimination law. 
Thus, the first Human Rights Act in that province dealt with equal 
pay as well as with other terms of work. 

Newfoundland also passed human rights legislation in 1969, al- 
though this law did not come into effect for two years. Like the British 
Columbia law, provisions relating both to equal pay as well as pro- 
visions prohibiting discrimination in other conditions of employment 
on grounds of sex were. incorporated in this statute. 

The appearance of the Report of the Royal Commission on the 
Status of Women in 1970, drawing attention as it did to the omission 
from federal and certain provincial fair employment practices legis- 
lation of any prohibition of discrimination in employment on grounds 
of sex, had the effect of spurring on considerable legislative action 
across the country. Amendments were made to existing laws in Alberta 
(1971), and in Ontario, Saskatchewan and Nova Scotia (1972) add- 
ing provisions prohibiting discrimination in conditions of employment 
on grounds of sex. 

The federal Government, too, introduced (1972) a Bill into Par- 
liament to amend the fair employment practices provisions contained 
in the Canada Labour Code, so as to make sex and marital status pro- 
hibited grounds for discrimination in employment. Unfortunately, Par- 


25 


liament prorogued before the necessary legislative procedures were 
completed; and the Bill died on the Order Paper/ 


The state of the law at present in Canada with regard to equal 
pay and to discrimination on grounds of sex, simply stated, is that 
there are laws on the statute books of all jurisdictions providing some 
measure of regulation. In twelve jurisdictions there are provisions re- 
lating specifically to equal pay;?! in nine jurisdictions there are pro- 
visions prohibiting in some measure discrimination on the basis of sex 
in all conditions of employment.*? Equal pay provisions are incor- 
porated in Human Rights legislation in four provinces, although in 
one instance** the same law does not generally prohibit discrimination 
on grounds of sex. 


The main gap at present is the absence, for the time being, of 
any federal statute prohibiting discrimination in employment on grounds 
of sex, other than the equal pay provisions set out in the Canada 
Labour Code. One province has yet to amend its antidiscrimination 
legislation so as to include sex in its definition of discrimination. 


In the light of this fairly broad statutory coverage, and particu-- 
larly in view of the fact that some twenty years have elapsed since 
equal pay provisions were first placed on the statute books, it might 
be timely to take a glance at the employment scene as it now exists, 
as a means of evaluating the quality of the law./ 


There are today in the Canadian labour force some three million 
women workers who make up approximately one-third of the total 
labour force. During the last decade, the female labour force grew by 
68.6 per cent, compared with a growth of only 25.6 per cent in the 


* Federal Government, Canada Labour Code; British Columbia, Human Rights Code, 1973; 
Alberta, The Individual’s Rights Protection Act, 1972: Saskatchewan, The Labour Stan- 
dards Act, 1969, as amended in 1971 and 1973; Manitoba, The Equal Pay Act, 1956 as 
amended in 1972; Ontario, The Employment Standards Act, 1968; New Brunswick, Female 
Employees’ Fair Remuneration Act, 1961; Nova Scotia, Labour Standards Code, 1972; Prince 
Edward Island, Human Rights Code, 1968; Newfoundland, The Newfoundland Human 
Rights Code, 1969; Northwest Territories, Fair Practices Ordinance, 1966; Yukon Territory, 
Labour Standards Ordinance, 1968, and amended in 1973. 

*” British Columbia, Human Rights Code, 1973; Alberta, The Individual’s Rights Protection 
Act, 1972; Saskatchewan, The Fair Employment Practices Act, 1965, as amended in 1972; 
Manitoba, The Human Rights Act, 1970; Ontario, Ontario Human Rights Code, as amended 
in 1971 and 1972; Québec, Employment Discrimination Act, 1964; New Brunswick, Human 
Rights Act, 1971 as amended in 1973; Nova Scotia, Human Rights Act, 1969; Newfound- 
land, The Newfoundland Human Rights Code, 1969. 

Prince Edward Island. 
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case of the male labour force.24 The educational levels of the female 
labour force”® reflect a standard comparable in most respects with that 
of the male labour force, DOUE DS the areas of educational attainment 
differ. ? 

The occupational distribution of women, however, is fairly rigid 
in that the vast majority of women workers are concentrated in a 
relatively small group of so-called “female” occupations, occupations 
that are consistently associated with low levels of pay. 

Of the three million women workers in Canada, one-third 
(32.9%) are in clerical occupations; one-fifth (21.4%) are in service 
occupations. Less than a fifth (17.4%) are in such professions as 
nursing and teaching; and only one-tenth (10.9%) are production 
workers. The remaining occupations in which women are employed 
are sales (8.1%), managerial (4.2%), agriculture (2.5%), communi- 
cations (2.1%), and unskilled (1.1%).”° 


This pattern is hardly an improvement from that of a decade ago. 
At that time, in some occupations the percentage of the female labour 
force was not as heavily concentrated in a single occupational category. 
In clerical occupations, for example, there was employed a smaller 
percentage (29.9%) of the female labour force at that time. Obviously 
there is an increasing polarization of women workers into this low- 
paying, dead-end occupation. Ten years ago women workers accounted 
fot 62.7 per cent of all workers in clerical occupations; now they ac- 
count for 72.0 per cent of the total.*’ 


he question might well be raised as to whether the existence of 
ane pay laws through these years has tended to polarize the occu- 
pational segregation in the labour force by reason of the fact that, 
where only women are employed, equal pay laws are inoperable. It 
must be recalled that the equal pay laws only prohibit the payment of 
differential rates because of differences in the sex of workers engaged 
in the same or similar work. Where all the workers are of the same 
sex, then the principle of equal pay law is irrelevant. » 


* Data from Statistics Canada, Labour Force Survey Division. 

%Y abour Canada, Women’s Bureau, Women in the Labour Force: Facts and Figures (1973 
edition) (Ottawa: Information Canada, 1974), Table 90. 

76 Ibid., Table 24. 

7 Ibid. 
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‘ The antidiscrimination laws prohibiting discrimination in all con- 
ditions of employment on grounds of sex are of too recent a vintage 
in this country to judge whether such laws might have had a different 
effect on the occupational pattern of women in the labour force. One 
may only speculate whether by means of strong, enforceable and en- 
forced antidiscrimination legislation, prohibiting discrimination on 
grounds of sex in promotions, training and hiring, as well as pay, the 
employment picture would have been vastly different. f 

It is clear from the history of existing legislation that a number 
of factors must be present in order to ensure that the basic principles 
of the law are in fact achieved. In the first instance, the law must be 
framed in language that is clear and unequivocably enforceable. It 
must provide penalties that will encourage full adherence on economic 
as well as on humanitarian grounds. 


The second important factor is the attitude of the legislators who 
enact the law, the administrators charged with the administration of 
the law, and the courts which enforce the law. Failure of a serious 
intent or understanding will doom the strongest and best law to failure. 


A third and important factor, which is of course related to the 
first two, is the factor that may be described as promotional or educa- 
tional. If employers and workers both are unaware of the existence of 
the law, and if little or no effects have been made to bring the legisla- 
tion to the attention of those affected, then quite obviously the law will 
fall into disrepute. 


/The equal pay laws unhappily have not achieved equal pay for 
women workers as set out in the statutes. All statistical evidence indi- 
cates the perpetuation of wage discrepancies. But what is even more 
regrettable is the fact that the statistical evidence indicates the con- 
tinuing and ever-increasing occupational segregation of the female 
labour force in low-paying occupations. i 

It is in the light of all of these circumstances that the recently 
announced** intention of the federal Government to introduce legis- 
lation’ for the establishment of a Federal Commission on Human 


** Canada, Office of the Minister of Justice, Press Release, December 10, 1973, “Lang Tells 
Commons of Cabinet Approval for Commission.” 


* Debates of the Senate, February 27, 1974, p. 4. 
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Rights and Interests, which will include provisions designed to eliminate 
discrimination in employment on grounds of sex and marital status, 
is particularly significant. Such a Commission, it will be recalled, was 
recommended by the Royal Commission on the Status of Women in 
Canada,®° which proposed the establishment of such an independent 
body reporting directly to Parliament. 


Mention has already been made of the constitutional frontiers 
that would necessarily limit the coverage of the proposed federal law. 
But federal legislation has frequently been the model on which much 
provincial legislation has been designed; and it is for this reason that 
the significance of federal law may be greater than the breadth of its 
coverage. | 


It will be important, therefore, to note the extent to which the 
proposed law includes provisions for affirmative action programs, such 
as those being carried out in the United States by the Equal Employ- 
ment Opportunities Commission. Provisions for affirmative action pro- 
grams were included in the ill-fated amendment to the Canada Labour 
Code that had been introduced into Parliament in 1972. Provisions of 
the same type have been incorporated also in the legislation of Ontario, 
New Brunswick, Nova Scotia and, recently, British Columbia. 


*But Canada has had little experience in the administration of 
affirmative action programs, particularly programs designed to eliminate 
both present and future discrimination in employment on grounds of sex. 
In the absence of experience, it is not feasible to speculate as to the 
long-term effects of such programs on the employment patterns of 
women. Certainly the United States experience would seem to indicate 
dramatic short-term advances, based on the existing legislation in that 
country. 

Hopefully the day is not long distant when the society in which 
we live will, without virtue of a law, change those traditions and customs 
that have hitherto been shown to be obstacles to the full utilization of 
women as an important integral part of our total human resources. In 
the absence of recognition of the need for change without benefit of law, 
then the law is an essential tool. 


80 Report of the Royal Commission on the Status of ‘Women in Canada (Ottawa: Informa- 
tion Canada, 1970). 
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Obviously the type of law that Canada has had until now has not 
provided the kind of tool needed. The strengthening of existing laws, the 
replacement of unenforceable and unenforced laws, the enforcement of 
strengthened laws combined with strong promotional and educational 
programs may go a long way toward the achievement of a just world 
for working women. It is in Canada’s interest that this should be 
achieved. 
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CANADA’S NEED: THE INGREDIENT 
OF WOMEN’S EXPERIENCE 


The theme of this assembly of the Native Women’s Association, 
“Our Place in Society,” might very well serve as a theme for many 
associations of women throughout Canada, although it has a very 
special meaning for women within those communities which, as a group, 
have been deprived of the opportunities made available to others. 
Canadian society consists of a single total entity made up of many 
component parts, men and women comprising the two basic major 
components. But men and women in Canadian society belong to a con- 
siderable number of cultural, ethnic and religious groups, each of which 
is in itself an integral component of the total social structure. 

Only in recent years have we come to understand that the quality 
of this total society cannot be higher than the quality of the least advan- 
taged of its components. Thus, if the status of any one ethnic group 
is of lower degree than that of another ethnic group, the quality of the 
total Canadian society is reduced. If the status of one cultural group 
is considered to be inferior to that of another, then the quality of the 
total Canadian cultural mosaic is thereby lowered. If the status of one 
racial group is inferior to that of another, then the quality of the total 
Canadian society is lessened. 

Similarly, if the status of women in Canadian society is less than 
that of men, either in law or in practice, then the status of Canadian 
society as a whole is lowered thereby. For in these circumstances, Canada 
is not only seen to be a society in which even-handed justice fails to 
prevail, but the country is deprived of one of its greatest resources, for 
it is deprived of the potential inherent in half of its population. 

When law affects women in a way that is different from the way 
it affects men, to the detriment of one or the other, then the quality of 
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Canadian law is reduced. When the courts interpret the law in such a 
way as to reveal the influence of outmoded social traditions, traditions 
such as those which support a double standard of morality, one standard 
applying to men and another standard applying to women, then the 
quality of Canadian justice is diminished. When social custom and 
tradition remain fixed and unreformed in the face of growing awareness 
of the injustice of a double standard based on sex, then the quality of 
the Canadian way of life, for men as well as for women, is demeaned. 


The native peoples have known and still know social, economic 
and cultural deprivation in Canadian society. Without minimizing 
the price which the native peoples themselves have been paying for 
this deprivation, it must be realized Canadians have permitted the 
quality of their total society to be lessened by virtue of this deprivation. 
Thus it is good to know that, at long last, steps are beginning to be 
taken—due in no small part to the unwillingness of the native peoples 
themselves any longer to tolerate the status quo—to upgrade Canadian 
life as a whole by removing obstacles that have affected adversely the 
lot of the native peoples. 


Steps are also beginning to be taken to remove obstacles that 
have affected adversely the status of women in Canadian society. 
All Canadian women of every colour and every race, of every culture 
and of every community, have by tradition been set apart, deprived 
of the opportunity fully to participate in the economic and political 
life of the country, so that their role in life has been viewed as a mere 
extension of the life of their menfolk. It is but a short time ago that 
the native women of Canada were reminded by the Supreme Court, the 
highest judicial body in this land, that their rights under Canadian law 
were circumscribed. 


The failure of contemporary society to implement the principle 
of true equality regardless of sex would nevertheless have seemed strange 
to some native peoples in times not too far distant. A noted anthropol- 
ogist, in describing the native peoples of North America before the 
advent of the white man, reports that “Among the North American 
tribes, the position of women is one of complete independence.” He adds 
that: 


The importance of the counsels of the women among the 
Iroquois confederation is shown by the fact that the deeds of 
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land-transfer of the colonial government nearly all bear the 
signatures of women.’ 


In explaining the subsequent changes that have taken place 
among the native peoples over the years with regard to the status of 
native women, he writes that: 

The North American Indians who have adopted paternal 


descent have probably done so within the period of European 
occupation. 


Women in Canada today are pressing for the opportunity to play 
a full role in the social, economic and political life of this land. Their 
case is based on stated principles of human rights proclaimed in 
national and international arenas. They are but seeking for themselves 
the implementation of principles that have been adopted by the 
world community: the principle of equality before the law, equality 
in political life, in social and economic life, in education, and in 
employment, to mention but a few of the primary areas where change 
must be wrought if Canadian fact is to match Canadian rhetoric. 

For the women of Canada there is an added dimension to 
women’s search for participation in the life of the country: the need 
of the country itself. It is not possible to know whether many of the 
problems that beset us in this land would have been any different 
if women had been represented in the legislative, political and economic 
bodies that have shaped our history. There is no way to judge whether 
the added ingredient of women’s experience would have altered radically 
the picture of Canadian life today. But for better or for worse, this 
ingredient has hitherto been missing. 

As a land, Canada is many times blessed, nature having provided 
a greater part of her abundance to this area of the world than she has 
bestowed on other areas, where men and women must somehow en- 
deavour to extract the means of life without the benefit of natural 
resources. The great rivers of Canada and the extensive coastal regions 
once plentifully supplied with an abundance of fish and sea life; the 
expansive prairies where vast wheat harvests have been gleaned; the 
great forests from which we have derived abundance in wood products; 


* Robert Briffault, The Mothers: The Matriarchal Theory of Social Origins, ed. Gordon 
Rattray Taylor (New York: Grosset & Dunlap, 1963). 


33 


the rock-bound regions enriched by great mineral deposits from which 
we have extracted a wealth of natural resources; the verdant foliage 
which gives sustenance to our livestock; the unseen riches that lie below 
the surface of the earth, now providing us with sources of energy; all 
of this we have had and much of this we have desecrated. 

It is a question whether the assault on our natural abundance 
would have been less severe if women had participated in the policy- 
making councils of the land. The fact remains that our environment 
is today polluted and it is polluted in a world in which women have 
not had the opportunity fully to participate. 

There are other less material but nevertheless adverse conditions 
in Canadian society that might well have been different than they have 
been over the years had women been fully participating in Canadian 
society. These conditions stem from the great chasms of silence which 
separate one group of people in this land from another. For generations 
there had been little or no social communication between one racial 
group and another, nor between one cultural group and another. Yet 
we must surely be aware of the inevitable lamentable consequences 
that flow from the absence of communication between human beings. 

For so long as one group does not communicate with another, so 
long does there grow an absence of trust. Inevitably the absence of 
trust must lead to suspicion and from suspicion it is but a short step to 
dislike and prejudice. Failure to communicate means failure to ask 
questions one of the other, and of course failure to receive answers. 
One looks on the other and one wonders in silence. 

The person whose skin is of white texture wonders at the person 
whose skin is of yellow texture. The person whose skin is of black 
texture wonders at the person whose skin is of reddish texture. The 
person whose hair is blond and straight wonders at the person whose 
hair is black and curly. The person whose nose is long and angular 
wonders at the person whose nose is flat and broad. Why? In all of the 
scientific studies that have been carried out, no difference in human 
qualities has ever been shown to be attributable to these physical 
factors. Yet it is on these grounds that prejudice grows. 

And then there is the dislike and consequent prejudice that stem, 
not from physical differences but rather from differences in belief, 
differences in tradition and custom. One person views his God in a way 
that differs from that of another person. One person believes in no 
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God while another is guided by spiritual precepts that appear strange 
to the other. Religious differences have too often led to separation one 
from the other; separation has led to suspicion and then inevitably to 
prejudice. And so the chain lengthens, one link leading to another. 
Yet who is to say that the God of one is more real than the God of 
the other? Or that the spirit of one is more authentic than the spirit 
of the other. 

Irrational as it may seem to us now, having witnessed but three 
decades ago the devastating inhumanity that flows from dislike and 
prejudice, walls still stand between groups of human beings solely 
because of differences in religious belief or because of racial differences. 
Canada, as you so well know, has not been innocent of such social 
divisions, nor has it yet provided a society that is fair and just to all in 
law and in practice. 


The extent of prejudice in our society is sadly reflected in the kinds 
of laws we have found necessary to enact in the long-overdue move 
toward the elimination of discriminatory practices. It might have been 
hoped that a landlord in a country like Canada would not have had to be 
required by the law to desist from discriminating in the rental of premises 
solely for the reason that the colour of his skin and that of a would-be 
tenant differed. Yet the legislatures have had to enact legislation to 
change just such practices. One might have expected that it would not 
be necessary in an enlightened society to require by law that an employer 
should not refuse to hire a worker solely on the grounds that that 
employer’s religious beliefs and those of his would-be worker differed. 
Yet the legislatures in Canada have found it necessary throughout the 
country to place such laws on the statute books to eradicate precisely 
such practices. 

The fact that these laws have been placed on the statute books, 
however, indicates that the majority of people in Canada is determined 
to eradicate demeaning behaviour in our society. Although a law may 
not change the belief of the bigot, it will force a change in the behaviour 
of the bigot. 

Our society requires moral strength if it is to continue to outlaw 
those who would play havoc with the basic human rights to which we 
all pay lip service; our country must be provided with the best judgments 
and the moral strength of all its citizens. It can no longer isolate one- 
half of its numbers, its women, from participation in society. 
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It is hardly necessary to remind an association of women that they 
too make up a group in Canadian society that is kept apart and separate; 
yet women comprise the single largest group that is denied full participa- 
tion in Canadian society. All women, be they white or be they black; 
be they immigrant Canadian or be they native Canadian; be they atheist 
or Protestant, Catholic or Jew, Moslem or agnostic; they have all shared 
the single common human experience of being less than first-class 
citizens. In common they have frequently been assigned the task as 
guardians of family unity in the face of adversity, in the face of hunger 
and frequently in the face of a harsh and bitter climate. In common 
they have known both the ecstasy and the agony of childbirth. 


The unrelenting Canadian elements bestow in equal measure the 
blizzards of the Arctic squall on the home of the rancher’s wife in 
Alberta as on the shack of the native woman’s shelter in the northlands. 
The fisherman’s wife on the Gaspé coast and the hunter’s wife in the 
Keewatin barrens have each alone maintained their families in the 
absence of their men exposed to the relentless fury of a Canadian winter, 
the one on the sea and the other on the trapline. The chill of severe 
winter bites with equal violence, as the heat of summer scorches with 
equal intensity, the working mother near Lac St. Jean and the working 
mother trudging across the treeless prairies. 


The special role assigned by nature and by society to women 
should bind all women one to the other. For in war and in peace, in 
sickness and in health, the common lot of all women has necessitated 
above all else a strength unrelated to muscular power. For if women 
had not developed such moral strength, the family structure might 
well have collapsed and the destiny of man might well have been 
endangered. 


Woman’s heritage is a common heritage. It is one which all women 
share. It is in this sense that women have a unique contribution to 
make to our country. It is by bringing to bear this moral strength, 
by its addition to the forces of leadership, that we may, at long last, 
bring an end to the many isolations in which we live in this multi- 
cultural land. 

The women of Canada have the capacity to contribute to Canada’s 
great destiny by adding their moral strength in the great national 
effort to pierce the solitudes which for so many years have engulfed 
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Our respective racial and cultural worlds. If this contribution is to 
be made, however, women must themselves find the trail that leads 
to complete participation in the social, political and economic life 
of this land. The right to full participation carries with it the obligation 
of sharing in the burdensome responsibilities of this society, respon- 
sibilities which become ever more burdensome as society itself becomes 
ever more complex. 

Women have come a long way along that trail. For native women, 
the trail has at times been particularly drab and dark. But with faith 
and persistence, a brighter future lies ahead. Perhaps the Navajo 
Indians expressed it best when they said, freely translated: 


Walk on a rainbow trail 

Walk on a trail of song 

And all about you will be beauty. 
There is a way out of every dark mist, 


Over a rainbow trail. 
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THE ECONOMIC AND ACADEMIC STATUS OF WOMEN 
IN RELATION TO THEIR MALE COLLEAGUES’ 


The average employment earnings of full-time full-year male 
babysitters were more than twice (127.5%) those of female baby- 
sitters during 1970.‘ In a world where we have become accustomed 
to looking on certain kinds of occupations as male and female, this 
interesting fact appears to be somewhat ironic. Yet it is not the only 
occupation generally viewed as female in which male workers show 
average employment earnings in excess of those of the female workers 
in the same occupation. 


Among the professions, for example, that of librarian is generally 
viewed as a female profession; yet the average employment earnings 
of men librarians exceed those of women by almost one-fifth (18.6%).* 
Similarly, the professions of dietitians and nutritionists are generally 
looked upon as female; yet male workers in these professions derive 
average employment earnings almost one-quarter (22.6% ) more than 
the female workers.* Another example of an occupation that at one 
time was looked upon as male but, in recent years, has tended to become 
female is that of tellers and cashiers; yet the average employment 
earnings of male workers in these occupations are one-half (50.9% ) 
greater than those of female workers.* 


In viewing all of these occupations as “female,” it must be kept 
in mind, of course, that the percentage of male workers is in fact very 
small. Only one-quarter (25.1%) of the librarians are male; less than 
one-tenth (6.7%) of the dietitians, less than one-twentieth (3.3%) of 


1 Unpublished data from the 1971 Census of Canada, Statistics Canada, Census Branch. 

2Ibid. These are persons who on the 1971 Census questionnaire described their occupation 
as librarian. See “The Compensation of Women,” page 7. 

3 [bid. 

4 Tbid. 


ah 


the babysitters, and just over one-tenth (11.1%) of the tellers and 
cashiers are male workers.° 


But if the male workers employed in so-called “female” occupa- 
tions have average employment earnings exceeding those of the female 
workers in the same occupations, then it is not to be wondered at that 
the average employment earnings of women in mixed occupations show 
an even greater percentage difference. Statistical data reflect a consis- 
tency throughout the labour force in similarly described occupations: 
women’s average employment earnings are less than those of men. 


The average employment earnings, of course, may be higher for 
men than for women for reasons other than for the reason of sex. They 
may be higher for men than for women for the simple reason that the 
men may work for fifty-two weeks mainly full-time during the year and 
the women may work for only forty weeks mainly full-time during the 
year. This was the time span used to define full-time full-year employ- 
ment in connection with the data referred to here, but the consistency 
of the percentage differences in earnings right across the board can 
hardly be accounted for on these grounds. 


One might well ask why the average earnings of male actors, for 
example, should exceed by more than one-half (57.5%) the average 
employment earnings of actresses? Or why should the average employ- 
ment earnings of waiters exceed by more than one-half (54.8% ) those 
of waitresses? Why should the average employment earnings of male 
hairdressers exceed those of female hairdressers by well over one-third 
(3732 ae 

With regard to the annual salaries of university teachers,’ for 
example, data relating to the period between 1963 and 1971 show that 
in some fourteen out of sixteen groupings based on a combination of 
faculty and educational level, the gap widened between the earnings 
of male and female academics, in terms of actual dollars earned. The 
gap is especially apparent in such fields as the biological and the social 
sciences. It is particularly ironic that there should be a differential of 


5 Tbid. 

6 [bid. 

7 Statistics Canada, Education Division, Salaries and Qualifications of Teachers in Univer- 
sities and Colleges 1970-1971, Cat. No. 81-203 (Ottawa: Information Canada, 1972), pp. 
62-65 as reproduced in Labour Canada, Women’s Bureau, Women in the Labour Force: 
Facts and Figures (1973 edition) (Ottawa: Information Canada, 1974), pp. 93-95. 
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more than one-third (36.5%) in the median annual salaries of men and 
women having similar qualifications in the latter field.* 


The relationship of women to universities has, of course, fluctuated 
Over the years since the days when women had no entry whatsoever 
to these institutions. There was, during the Twenties, a considerable 
influx of women to the universities not only to the undergraduate 
courses but also to the postgraduate courses. Unhappily this trend was 
reversed as a result of the depression years of the Thirties, which were 
followed by years of war. 

During the last decade, however, the number of women graduating 
from the universities has quadrupled (up 310.5%). During the same 
period, the number of male graduates also increased, of course. But 
the increase of men graduating was only two and one-half times (up 
151.3%), or half the rate of increase recorded by women.? 

Of all recipients of baccalaureates and first professional degrees 
ten years ago, slightly more than one-quarter (27.4%) were awarded 
to women; almost a decade later the percentage of these degrees awarded 
to women had risen to well over one-third (38.1%) of the total.” 
Clearly the differential in the percentage of women narrowed over that 
period but this was not evenly spread across the broad range of facul- 
ties, the pattern revealing the extent to which deep-rooted social attitudes 
still play an unfortunate role in women’s choice of specialization. 

Some caution should be used in viewing percentage increases as a 
reflection of great attainment in the number of women graduates. The 
need for this caution is best illustrated by an examination of the in- 
crease in women graduates in engineering and applied science. Here 
the percentage of women graduates over almost one decade increased 
by 675 per cent. Yet this percentage increase fails to reveal the fact 
that the number of women graduates in engineering and applied science 
over that period of time increased merely from four to thirty-one, 
representing only 0.8 per cent of the total number of graduates in 
engineering and applied science."? 


8 Tbid. 

® Labour Canada. Women’s Bureau. Woman in the Labour Force: Facts and Figures. (1973 
edition). (Ottawa, Information Canada, 1974). pp. 244-45 

Did: 

Void. 
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Similarly, in commerce and business administration the percentage 
of women more than doubled (from 4.5% to 9.7%) in the same period. 
In terms of actual number of graduates, however, this increase is hardly 
impressive. A decade ago fifty-two women graduated from commerce 
and business administration, compared with three hundred and thirty- 
four almost a decade later. These women graduates, however, represent 
less than one-tenth (9.7%) of all graduates in business administra- 
tion.’” 

The hesitation of women to follow courses of study in this field is 
particularly ironic in view of the dependence of business and commerce 
on womanpower in the offices and business establishments across the 
country. Women are deeply involved in the business world but social 
attitudes have deterred them from seeking specialized training. A 
woman executive is still viewed as something less than feminine although 
women in menial jobs in the same milieu are ardently sought. 

In the faculty of law the number of women graduates began at 
long last to show an increase accounting for almost one-tenth (9.4% ) 
of the total number of graduates. This is a considerable improvement 
over the previous percentage (5.6%) almost a decade ago. It is still 
disproportionate by every standard. It should be pointed out, however, 
that women are at long last realizing their potential for the study of 
law, a fact revealed in the enrolment figures in law faculties showing 
that almost fifteen per cent (14.9%) of the total student body are 
women students.** 

A similar trend seems to be taking place in the faculty of medicine. 
In that faculty, where it has been frequently claimed that a quota 
system was maintained for the purpose of limiting the number of women 
students, the percentage of women graduates increased (from 10.2% 
to 12.8%) only somewhat during the last decade. There has been a 
very substantial increase, however, in the enrolment of women in 
medicine, which now totals almost one-fifth (19.4%) of the total en- 
rolment.* 

It is somewhat gratifying, therefore, to note that the percentage of 
women graduates who are now earning bachelors and first professional 


2 Ibid. 
13 Ibid. p. 244 and p. 243. 
14 Tbid. 
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degrees is improving. But the unhappy fact remains that with regard to 
postgraduate degrees the percentage of women still leaves much to be 
desired. There has not been a substantial increase in the number of 
women receiving masters degrees and doctorates. The proportion of men 
who carry on their studies to postgraduate levels is substantially higher 
than that of women. 

Women as a percentage (17.0% ) of persons who received M.A. 
degrees almost a decade ago (1961-62) did not increase substantially 
over the decade; women recipients of masters degrees accounted for 
little more than one-fifth (22.0% ) of the total in 1970-71.1> Similarly, 
the percentage of doctorates awarded to women has hardly improved 
at all over this period, still accounting for less than one-tenth (1961, 
Bol Zoy4t97 1, "9.39 )° of ‘the ‘total. 

It is clear that the failure of women to pursue academic studies 
beyond the undergraduate level will continue to plague them in their 
search for recognition, both in the professional and in the academic 
world. 

It may be a fair assessment of the economic and academic gap 
between men and women to say that, although there is an encouraging 
improvement in the participation of women in the academic world, 
there is still a serious disproportion in the number of women graduates 
and an unevenness in the distribution of women graduates in the 
various faculties in universities. 

In so far as the gap in earnings between men and women in the 
labour force is concerned, disparities are all too evident. In fact, 
in terms of actual dollars earned, there is evidence’? that in many 
instances, the gap is a widening one. For example, between the year 
1969 and 1972, the dollar gap between the reported earnings of men 
and women workers widened in thirty-seven out of seventy-four occupa- 
tions. 

The broadening of the dollar gap, it would appear, is due 
primarily to the widespread practice of increasing wage rates on a flat 


5 Statistics Canada. Education, Science and Cultural Division. Education in Canada: A Statis- 
tical Review for the Period 1960-61 to 1970-71. 1973. Cat. No. 81-229. (Ottawa: Information 
Canada) p. 168. 

6 Ibid. p. 168. ; 

™ Canada Department of Labour, Economics and Research Branch, Wage Rates, Salaries and 
Hours of Labour, 1969 and 1972, (Ottawa: Queen’s Printer and Information Canada, 1970 
and 1973). 
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percentage basis. Thus, for example, if in a given occupation a male 
worker is paid $3.00 an hour and a female worker is paid $2.50 an 
hour, the effect of a flat rate 6 per cent increase is to widen the dollar 
gap between the two. 

The remedy lies not only in achieving at long last the principle 
of equal pay for equal work but in opening up opportunities in the 
work world for women workers so as to remove existing obstacles to 
full participation in the Canadian economy. One of the means of 
achieving this end is by ensuring that women prepare themselves 
academically and technically through the existing institutions of higher 
learning as well as the technical schools of the country. 
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EQUAL PAY PROGRAMS IN CANADA AND 
THE UNITED STATES OF AMERICA 


INTRODUCTION 


The development and the administration of equal pay programs 
in Canada and in the United States of America bear the mark of the 
constitutional differences between the two confederations. The United 
States federal law in matters pertaining to labour extends to all workers 
employed in any undertaking engaged in interstate commerce; in the 
production of goods for interstate commerce; or in enterprises that 
have employees so engaged. 

In Canada, federal labour law is confined to employment in desig- 
nated types of industries or undertakings. These include transportation 
where its operations connect one province with another or where they are 
international in character; air transportation; radio and television as well 
as telegraph, telephone and cable systems where these operate beyond 
the borders of a single province; shipping as well as employment asso- 
ciated with shipping, when operated outside of a single province; banks; 
and certain other specific industries declared to be of general advantage 
for more than one province or for the nation. The provincial govern- 
ments have full jurisdiction in matters of employment in all other 
undertakings. 

There are also differences between the two confederations with 
respect to federal jurisdiction in the area of civil rights. Civil rights law 
in the United States of America not only covers the whole population, 
but also possesses the power to override state legislation. In Canada the 
field of civil rights is constitutionally designated as coming solely within 
provincial responsibility. Because of the sovereign powers of each of the 
governments, no overriding effect is applicable to any legislation adopted 
by the federal Parliament. 
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Thus, while federal law in the United States pertaining to equal pay 
and equal opportunity embraces a considerable percentage of the female 
labour force in that country, federal labour law in Canada does not 
affect more than a small percentage of the female labour force. Further- 
more, there is not as yet any Canadian federal legislation prohibiting 
discrimination in conditions of employment on grounds of sex. Equal 
opportunity legislation as of the present date has been enacted only by 
provincial governments and is of very recent vintage. 

But in spite of these differences between the two countries with 
respect to the status of the law affecting equal pay and equal opportunity 
for women, there has been much that is common in the experiences of 
both countries until very recently, when progress began to be made as a 
result of federal action in the United States. 

In both countries data obtained from employers in the respective 
countries reveal patterns of employment that are more alike than they 
are different. Occupational segregation has not diminished during the 
years since the earliest equal pay legislation was first placed on the 
statute books; in fact there are indications that in some instances it has 
increased. The gap between the wages paid to men and to women has 
not shown any appreciable change in spite of the mushrooming of equal 
pay legislation. The effects of recent developments in the United States 
cannot be measured. 

By and large, the history of the two confederations in relation to 
equal pay has been similar. 


A. PROGRESS 


1. Historic Development of State and Federal Laws in the United States 
of America. 


(a) State Equal Pay Laws 

The first equal pay laws placed on the statute books in the United 
States of America were enacted at the same time as the equal pay 
principle was given international recognition by embodiment in the ILO 
constitution, in 1919. In that year, laws were enacted by Michigan and 
Montana; they remained the sole United States statutes for almost one- 
quarter of a century before any other jurisdiction enacted similar 
legislation. 
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Peacetime conditions of the Twenties altered the manpower needs 
of the wartime years; and the subsequent years of economic depression 
during the Thirties generally inhibited advances in labour legislation. 
This was particularly true with regard to any legislation calculated to 
have some financial repercussions on an already hard-pressed economy; 
equal pay was outside the perspective of urgent program planning. 

With the advent of World War II, and particularly the entry of the 
United States of America into that war, the situation changed con- 
siderably. Manpower requirements once more dictated the need for a 
substantial employment of women workers. Four additional states, 
Illinois, Massachusetts, New York and Washington, added equal pay 
laws to their statute books. The impetus for this legislation came from 
the fact that a substantial proportion of the women who entered the 
labour force were employed in jobs previously held by men. 

During the four years following the cessation of hostilities, equal 
pay laws were introduced in California, Connecticut, Maine, New 
Hampshire, Pennsylvania, Rhode Island as well as in Alaska. In the 
Fifties, laws were introduced in New Jersey (1952), Arkansas, Colorado 
and Oregon (1955). Furthermore, California amended (1957) its 
existing law so as to strengthen its provisions. Hawaii, Ohio and 
Wyoming placed (1959) similar legislation on their statute books. 

Further substantial progress in equal pay legislation was made 
during the Sixties. New equal pay statutes were passed by Arizona in 
the early years (1962) of that decade; and Michigan broadened its 
equal pay law so as to extend the previous coverage, which had been 
limited to industry, to any employer of labour employing both male 
and female workers. Missouri then added (1963) its name to the roster 
of states having equal pay laws; while Vermont introduced the concept 
of a fair employment practices law which, of course, also prohibited 
discrimination in rates of pay by reason of sex. 

Following the enactment (1963) of the federal Equal Pay Act, 
North Dakota, Oklahoma and Virginia all placed equal pay laws on 
their statute books (1965); while Maryland, Nebraska and Utah 
followed the example of Vermont by enacting fair employment practices 
laws which also prohibited discrimination in pay based on sex. In the 
same year, the existing equal pay legislation in California, Maine, New 
York and Rhode Island was strengthened by their respective legislatures. 
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The next year (1966) Georgia, Kentucky, Maryland and South 
Dakota enacted equal pay legislation. Massachusetts added to its exis- 
ting general equal pay law, a law providing equal pay for certain civil 
service employees. 

In 1967 Nebraska enacted equal pay legislation; this conformed to 
a resolution on equal pay that had been adopted some eight years 
before, suggesting that industry adopt such a principle. In subsequent 
years, legislation was introduced in Florida, Idaho, Minnesota and 
Nevada. 

In addition to the state legislation specifically designed to prohibit 
the payment of differential rates on the basis of sex for the same or 
similar jobs, only Hawaii and Wisconsin had prohibited discrimination 
on the basis of sex in conditions of employment under fair employment 
practices legislation prior to enactment of the federal Civil Rights Act 
of 1964. 

Fair employment practices laws prohibiting discrimination in 
employment on a number of grounds, including sex, have been passed 
during the last decade in more than half of the states. By 1974, only 
Arkansas, Georgia and North Dakota had solely equal pay laws on the 
statute books. Thirty-two states had both equal pay laws and fair 
employment practices laws on the statute books.! 


Fight states’, as well as the District of Columbia and Puerto Rico, 
have fair employment practices legislation without having separate 
statutes relating to equal pay. However, the laws in Florida, Indiana 
and South Carolina specifically include a provision relating to equal 
pay, while the other laws which prohibit discrimination generally are 
sufficiently wide in concept to include the concept of equal pay for 
equal work. 

In at least two instances, the provisions relating to equal pay 
are embodied in legislation other than specific equal pay statutes or 
fair employment legislation, being a part of wage and hour legislation 
Or minimum wage laws. 


* Alaska, Arizona, California, Colorado, Connecticut, Florida, Hawaii, Idaho, Illinois, In- 
diana, Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Jersey, New York, Ohio, Oklahoma, Oregon, 
Pennsylvania, Rhode Island, South Dakota, Washington, West Virginia, Wyoming. 

? Delaware, Iowa, Kansas, New Mexico, South Carolina, Utah, Vermont, Wisconsin. 
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At the present time, forty states have enacted antidiscrimination 
legislation, and thirty-five states have enacted equal pay legislation. Seven 
states have not legislated at all in either of these areas. 


Equal pay measures contained in equal pay legislation at the state 
level do not cover all types of employment. In fact, in the majority of 
cases there are either exemptions or exceptions, most of which relate 
to agricultural labour, to household employment, and to certain higher- 
paid white-collar jobs. However, these state laws have proved to be 
relatively effective measures during the early years following the enact- 
ment of the Federal Equal Pay Act in 1963, since the federal law 
itself initially did not cover all areas of employment. Where conflict or 
overlapping occurs between state and federal law, however, the federal 
law takes precedence. 

In a confederation such as the United States of America, con- 
sisting as it does of so many states, it is not surprising to find a large 
number of laws regulating equal pay within the respective jurisdictions. 
However, the addition to the statute books of statutory provisions 
relating to fair employment practices that prohibit discrimination in 
conditions of employment on grounds of sex has confounded the situa- 
tion, since the principle of equal pay is, of course, embodied in the 
principle of non-discrimination. 


The pattern that has emerged of agencies administering the state 
laws reflects this multiplicity to a considerable extent. The equal pay laws 
for the most part are administered by Departments of Labor. On the 
other hand, fair employment practices legislation, which prohibits dis- 
crimination in all conditions of employment as well as pay, are admin- 
istered by Commissions of Human Rights or similarly described bodies; 
but in most cases not by the same authority administering the equal 
pay laws. Yet, there is frequently found to be a considerable overlap 
in the laws which each is administering. 

A list of the Administrative Agencies of State Equal Pay laws and 
State Fair Employment Practices laws prohibiting sex discrimination 
in private employment is given in Appendix A. 


(b) Federal Equal Pay Laws 


Federal action in the field of equal pay in the United States of 
America dates back to the days of the First World War. At that time 
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the War Labor Board enforced a policy of non-discrimination in wages 
on grounds of sex. A similar policy was adopted during the Second 
World War and was further strengthened during the Korean War when 
the federal Wage Stabilization Board adopted such provisions as a matter 
of policy. 

Action was initiated in the Congress during the last year of the 
Second World War with a view to enacting equal pay legislation, but 
United States employers were unsympathetic to such a move. Measures 
continued to be introduced annually in Congress over a period of 
eighteen years until, in 1963, the legislation was enacted. 

The Equal Pay Act of 1963 was incorporated into the Fair Labor 
Standards Act, which had been on the statute books since 1938, and 
which is enforced by the Wage and Hour Division of the United States 
Department of Labor. Initially the coverage of the law was somewhat 
limited in that it did not cover executive, administrative and professional 
employees, nor teachers and academic administrative personnel in educa- 
tional institutions. A subsequent amendment passed some nine years 
later, however, considerably widened the scope of the legislation. 

The law provides that an employer may not discriminate on the 
basis of sex within an establishment by paying an employee of one sex 
at a lower rate than he pays an employee of the opposite sex for doing 
equal work on jobs requiring equal skill, effort and responsibility, 
performed under similar working conditions. 

The concept of equal work to mean identical work became the 
subject of judicial interpretation. A decision of the United States Supreme 
Court in 1970 had the effect of clarifying the meaning of “equal” work 
to mean “substantially equal” work, a decision that went a long way 
toward furthering the implementation of the intent of the law. 

The initial coverage of the federal statute was substantially broad- 
ened by an amendment enacted in 1972, adding some 15 million 
managerial employees. By the end of the following year, the Equal Pay 
Act covered 63 million salaried employees in the United States, approx- 
imately 82 per cent of all employees in this category. 

In spite of the initial limitations of the Act, substantial sums of 
back pay had been found to be due, and much of this money was paid 
on a voluntary basis without the need for recourse to the courts. But 
in spite of individual cases, the effects of the Act in national terms are 
still not readily visible. 
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Shortly after the Equal Pay Act was passed, the Civil Rights Act 
was passed (1964) by Congress, including a Title VII which prohibits 
discrimination on the basis of race, colour, religion, sex or naticnal 
origin, in all aspects of employment. This statute, which is administered 
by the Equal Employment Opportunity Commission, applied originally 
to employers of twenty-five persons, but this was extended in 1972 to 
employers of fifteen persons engaged in industries affecting commerce; 
it applies also to employment agencies, and to labour organizations 
dealing with such employees. 

An important provision requires employers to ensure that personnel 
practices do not violate the principles of the law. Employers are required 
to establish positive programs to bring women, among others, into the 
mainstream of employment by setting up programs which not only 
eliminate the likelihood of future discrimination but which correct past 
structures which led to such discrimination. These are “affirmative 
action” programs. 

Progress under Title VII was inhibited during the initial years 
because of the absence of penalties in the event of non-compliance. 
Enforcement procedures written into the law by amendments (1972), 
however, have radically changed the outlook. Provisions in the law 
designed not only to prohibit discrimination in employment, but also 
to provide for the taking of affirmative action in ensuring equal oppor- 
tunity in employment became capable of enforcement through action 
that could be initiated by the Equal Employment Opportunity Com- 
mission. The coverage of the law was also extensively broadened at 
the same time. 

With the broadening of the law, new guidelines on discrimination 
because of sex were issued by the Commission. A copy of these 
guidelines will be found in Appendix B. 

The Civil Rights Act in another Title extends the prohibition of 
discrimination on grounds of sex to the field of education; standards 
are set for educational institutions. 

A third federal means of eliminating discrimination in employ- 
ment on a number of grounds including sex is by the issue of Executive 
Orders. An Executive Order that applies to government contracts was 
amended in 1968 so as to include “sex” among other prohibited grounds 
for discrimination. Employers with federal contracts, as well as their 
subcontractors, and contractors and subcontractors in federally assisted 
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construction are all prohibited from discriminating on the usual grounds, 
including grounds of sex, in all aspects of employment. Furthermore, 
Title VI requires affirmative action designed to counteract past dis- 
criminatory barriers to equal employment opportunity to be taken. 
Compliance with this Order is monitored by the Equal Employment 
Opportunity Commission. It covers 250,000 firms. 

Similar affirmative action programs are required to be taken also 
by federal government departments and agencies, in accordance with 
an Executive Order to that effect. 

In summary, quite apart from 35 equal pay and 40 antidiscrim- 
ination state laws, at the federal level there are two statutes and 
several Executive Orders that prohibit discrimination in pay or employ- 
ment. Several of these have provisions that overlap, while administra- 
tive responsibility rests with a variety of agencies. The Equal Pay Act 
is the responsibility of the Wage and Hour Division of the United 
States Department of Labor; the relevant Titles of the Civil Rights 
Act are the responsibility of the United States Equal Employment 
Opportunity Commission, the Department of Health, Education and 
Welfare being charged with responsibilities affecting educational in- 
stitutions; the administration of the Executive Order affecting govern- 
ment contracts is the responsibility of the Office of Federal Contract 
Compliance, United States Department of Labor; while the Depart- 
ment of Justice is charged with responsibilities associated with 
enforcement. 

Some mention should be made of the relationship between the 
federal Civil Rights Act on the one hand and certain existing protective 
State statutes on the other. This has been the subject of some court 
action because of apparent incompatibility between the two levels of 
laws. For example, the federal law requires equal opportunity to be 
given to women; some state laws have the effect of apparently negating 
this principle by requiring employers to place limitations on the 
employment of women. The courts for the most part have made it clear 
through their rulings that in such circumstances the federal law prevails. 
In consequence, many states have been repealing long-standing protec- 
tive laws that were on the statute books. 

The record of progress made since the Equal Employment Oppor- 
tunity Commission was given enforcement powers in the spring of 1972 
indicates that the combination of a strong law on the one hand, and an 
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attitude of determination on the part of those charged with the adminis- 
tration of the law on the other, can bring about social changes essential 
to the attainment of the principle inherent in an equal opportunity 
program. 

The Commission has obtained the consent of some of the largest 
corporations in the United States to take action designed to eliminate 
present and future discrimination, on the basis of agreement. In one 
instance (the American Telephone and Telegraph Company) an agree- 
ment was reached not only to institute a strong affirmative action 
program but to provide back pay in the amount of $38 million to women 
and minority male employees in the firm for past discrimination. 

These strong measures have not gone unnoticed by other large 
corporations many of whom have been taking steps on their own, 
designed to provide a more equitable climate for women employees. 

The effect of the successful measures taken so far by the Commis- 
sion have also had repercussions on women workers themselves, more 
and more of whom are filing lawsuits to redress discriminatory practices 
without having recourse to the Commission. 


2. Historic Development of Federal and Provincial Laws in Canada. 


(a) Federal Equal Pay Laws 


The Government of Canada took the first step in the direction of 
enunciating a policy designed to implement the principle of equal pay 
for equal work during the last year of the First World War, in the 
summer of 1918. At that time, the Privy Council of Canada, un- 
doubtedly influenced by the need further to encourage the recruitment 
of women into war industries, issued an order declaring that it was a 
matter of government policy that women on work ordinarily performed 
by men should be given equal pay for equal work. 

Following the cessation of hostilities, however, there was no move 
to give a legal basis to these wartime principles and, until the Govern- 
ment was faced with manpower shortages during the Second World 
War, no governmental action either federal or provincial was taken 
relating to equal pay. 

The need to encourage women workers to enter the labour force 
during the Second World War prompted the second federal move 
in so far as equal pay was concerned. In a Wartimes Wages Control 
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Order made in 1941, employers were prohibited from changing the basic 
scale of wage rates or altering the terms of employment that had been 
in effect up until that time. In connection with wages, no distinction 
was made on the basis of sex, the criterion being the job itself. This 
was said to have posed some difficulty because of the differing experience 
that had been acquired by some workers, mainly men, and the lack of 
experience by others, mainly women. 

An enquiry carried out by the National War Labour Board in 
connection with labour relations and wage conditions expressed some 
misgiving concerning the practicability of applying the principle of equal 
pay for equal work. They stated that it was their view that, although 
in some lines of production the average woman was as efficient as the 
average man, “in other lines the women workers, perhaps, can not hope 
to equal male efficiency.” 

An Advisory Committee set up before the end of hostilities to study 
postwar problems of reconstruction recognized that women workers were 
entitled to “equality of remuneration, working conditions and oppor- 
tunity for advancement.” 

But it was not until 1956 that the federal Government passed the 
first legislation relating to equal pay for women employed in under- 
takings coming within federal jurisdiction, the Female Employees 
Equal Pay Act. This law remained on the statute books until broader 
provisions relating to equal pay for equal work were incorporated in an 
amendment to the Canada Labour Code in 1971. At the same time the 
original Act was revoked. 

As early as 1953, the federal Government had placed on the 
statute books the Fair Employment Practices Act, which prohibited 
discrimination in employment on a number of grounds, but these did 
not include grounds of sex. Even with Canada’s ratification in 1964 
of the ILO Convention No. 111, Discrimination (Employment and 
Occupation) Convention, steps were not taken to change the terms 
of the federal fair employment law. The subsequent incorporation of 
the fair employment provisions in the Canada Labour Code also left 
unchanged the original limitation in the law in this regard. 

With the publication in 1970 of the Report of a Royal Commission 
on the Status of Women, however, the Government announced its 
intention of taking the necessary steps to include in the Canada Labour 
Code both sex and marital status as prohibited grounds for discrimina- 
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tion. In fact, a Bill was introduced into Parliament to affect this 
change but prorogation interrupted the necessary legislative procedures, 
and the legislation was not enacted. 


Recently the Government announced its intention of introducing 
human rights legislation, in which it is planned to incorporate the fair 
employment provisions now included in the Canada Labour Code, 
as well as provisions relating to discrimination on grounds of sex and 
marital status. Such discrimination has already been prohibited by the 
federal Government under a fair wages policy order made in 1973 
affecting government contracts entered into by certain employers. 

In essence, therefore, the only federal statute dealing specifically 
with equal pay in the federal area of jurisdiction is the Canada Labour 
Code, whose equal pay provisions replaced the original federal law. 
The provisions of this statute are relatively flexible, prohibiting as they 
do the establishment or maintenance of differences in wages between 
male and female employees employed in the same industrial establish- 
ment, who are performing under the same or similar working condi- 
tions, the same or similar work on jobs requiring the same or similar 
skill, effort and responsibility. 

Furthermore, the original provisions in the legislation now 
revoked, requiring women themselves to lodge a complaint, have been 
replaced; the administering authorities and others may now initiate 
action. In fact, inspectors charged with the enforcement of other 
sections of the Labour Code are now involved in administering the 
equal pay provisions. 

One of the drawbacks of the federal legislation has to do with 
its quasi-criminal nature, which puts the burden of proof in the courts 
on the person laying the information. This provision has had the effect 
of dampening the enthusiasm of the Department of Justice to initiate 
judicial proceedings. 

There have been few cases dealt with and fewer settlements 
arrived at under the federal law, although the administrators are 
endeavouring at this time to carry out a broad investigation in one 
large company to determine whether the company in general is in 
compliance with the equal pay provisions of the Code. 

Within the federal area of jurisdiction, it has been found that 
the problem of discrimination is greater in the area of opportunity 
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than it is in the area of equal pay. This is due in no small part to 
the occupational segregation which is so visible in such federal under- 
takings as banks. 


(b) Provincial Equal Pay Laws 


The first law placed on the statute books in Canada in which 
the principle of equal pay for equal work was incorporated was passed 
in Ontario in 1951, the Female Employees Fair Remuneration Act, 
which came into force the following year. This law was revoked a 
decade later when its provisions were incorporated in the Ontario 
Human Rights Code (1961), subsequently to be included (1968) in 
an expanded form within the Employment Standards Act. 

Other provinces soon followed suit, Saskatchewan passing an 
Equal Pay Act in 1952. This statute was subsequently amended (1954) 
and later repealed (1969), to be re-introduced as an integral part of 
the Labour Standards Act. Further amendments (1971, 1972, 1973) 
were introduced which had the effect of broadening the somewhat 
narrow definition set out originally in the law. 

An Equal Pay Act was also placed on the statute books of British 
Columbia in 1953, subsequently to be repealed (1969) and incorporated 
in a Human Rights Act. This Act was also repealed (1973) and 
replaced by a new Human Rights Code, The Code is not yet fully 
in force but it contains broader provisions and stronger implementation 
measures. 

In 1956, Manitoba and Nova Scotia both passed Equal Pay 
Acts. The Manitoba Act was amended on two occasions, 1971 and 
1972. The Nova Scotia law was subsequently repealed (1963), and 
the equal pay provisions were incorporated in a Human Rights Act. 
In 1969 Nova Scotia once more enacted a separate Equal Pay Act, 
only subsequently to repeal it (1972) and to incorporate the equal 
pay provisions in its Labour Standards Act. 

It was in 1957 that Alberta enacted equal pay provisions, which 
were incorporated in the Alberta Labour Act. Subsequently the equal 
pay clauses were repealed (1972) and incorporated in a new Individual’s 
Rights Protection Act. 

By 1959 Prince Edward Island also passed an Equal Pay Act, 
which was subsequently repealed (1968) and equal pay provisions 
written into the Human Rights Code. 
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In 1961 New Brunswick joined the other provinces by enacting 
an equal pay statute, the Female Employees Fair Remuneration Act. 

It was not until 1964 that the original pattern of equal pay laws 
was changed by the passage in Québec of an Act, generally prohibiting 
discrimination in employment on a number of grounds, including sex. 
No specific mention was made of equal pay but, at the same time, 
discrimination was prohibited generally in conditions of employment. 
Unfortunately the law itself is weak, possibly for the reason that it was 
the first. It has not been used, and many employers and workers are 
unaware of its existence. 

It was in 1964 that Canada, with the concurrence of the provincial 
governments, had ratified ILO Convention No. 111, Discrimination 
(Employment and Occupation) Convention. During the years preceding 
this ratification, a number of legislatures had already passed some Fair 
Employment Practices Acts. Ontario had set the pattern in 1951, 
followed by the federal Government (1953); and the provinces of 
Manitoba (1953); Nova Scotia (1955); New Brunswick (1956); and 
Saskatchewan (1956). But in none of these statutes was discrimination 
in employment on grounds of sex included among other prohibited 
grounds. The addition of this factor was relatively slow in coming. 

In 1969 British Columbia revoked its Fair Employment Practices 
Act, replacing this legislation with a Human Rights Act prohibiting 
discrimination in conditions of employment on a number of grounds, 
including sex. As noted earlier, provisions relating to equal pay for 
equal work were also incorporated in this statute. But this law, too, 
was short-lived, being replaced (1973) by a Human Rights Code which 
differed from the former law primarily with respect to its enforcement 
provisions, and its provisions relating to the establishment of a Human 
Rights Commission. 

Newfoundland in 1969 passed a Human Rights Act, which 
came into effect two years later. This statute included provisions relating 
both to equal pay for equal work; and to discrimination in conditions 
of employment on grounds of sex. 

The publication (1970) of the Report of a Royal Commission 
on the Status of Women, which drew attention to the omission from 
provincial laws of provisions prohibiting discrimination in conditions 
of employment on grounds of sex, undoubtedly spurred provincial legis- 
latures to rectify these omissions in this regard. Thus, as already noted, 
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British Columbia (1969 and 1973), Alberta (1971), Ontario (1972), 
Saskatchewan (1972) and Nova Scotia (1972) all amended existing 
relevant statutes so as to include sex as prohibited grounds for discrimi- 
nation in employment. 

The only province that at present does not provide any legislative 
prohibition of discrimination in employment on grounds of sex is 
Prince Edward Island. 

In summary, there are legal provisions pertaining specifically to 
equal pay for equal work in all of the Canadian provinces with the 
exception of Québec. 

A common feature of provincial equal pay legislation is reflected 
in the number of times provincial governments have shunted, from 
one law to another, the equal pay provisions placed on their respective 
statute books. This shunting might well reflect a continuing lack of 
sympathetic understanding as to the intent of the law, and as to the 
desirable methods for achieving the purposes of the law. To cynics 
it might even reflect a lack of serious motive in placing the provisions 
on the statute books. 

No jurisdiction in Canada has achieved any measure of success 
in eradicating the practice of paying women less than men for the 
same or similar work through its equal pay laws. As noted elsewhere, 
the continuing occupational segregation of women in the labour force 
may be due in part to the existence of equal pay laws in the absence 
of fair employment practices legislation prohibiting discrimination on 
grounds of sex. 

The very recent spread across the country of legislation generally 
prohibiting discrimination on grounds of sex, in conditions of em- 
ployment, coupled with the projected federal human rights legislation, 
may offer a better solution to the problem than was to be found during 
many fruitless years experience with equal pay laws. 

A list of the administrative agencies of federal and provincial equal 
pay and fair employment practices laws prohibiting sex discrimination 
in private employment is shown in Appendix A. 


B. DIFFICULTIES ENCOUNTERED 


The difficulties that have been encountered in so far as equal pay 
is concerned in virtually all jurisdictions and in all of those industries 
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where men and women are together employed appear to be common 
in most regards in both the United States of America and in Canada. 
There has been a slight improvement under the federal equal pay law 
in the United States, but even this improvement may emanate from 
the growing strength of other legislation prohibiting discrimination on 
grounds of sex in all conditions of employment. Certainly much has 
been attained through the co-operation of several federal agencies work- 
ing together. 

It is obvious that no major effort had been made in the early 
years to enforce the equal pay laws vigorously; and it is equally obvious 
that in the absence of adequate techniques even the best will in the 
world could not have achieved substantial results. 

In so far as the broader legislation prohibiting discrimination on 
grounds of sex is concerned, it is too early in the experience of both 
countries adequately to assess the difficulties at this time. Although 
the federal law in the United States of America has been on the books 
for some years, it has only recently become an instrument for change 
by virtue of its new enforcement powers. Canadian law is still relatively 
new, and certainly relatively weak. 

(a) Job Evaluation 

A common difficulty encountered by all jurisdictions administering 
equal pay legislation has been that of determining the factors that make 
for equal work. Generally, the laws have stated or the courts have 
interpreted equal work to mean work which is substantially the same; 
the concept of identical work has been almost universally discredited, 
although many of the original statutes did limit the definition to such 
a concept. 

But the general absence of formal job evaluation plans, and par- 
ticularly plans capable of validation on an objective basis by reputable 
outside consultants, has deprived administrators of the necessary tools 
essential for the administration of equal pay laws. 

Where differences in salary ranges occur for the same job, it is 
essential that these should be based on objective and empirical wage 
and salary studies. It is essential that differences in job skill, effort and 
responsibility connected with the job be assessable. In much of the equal 
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pay legislation these criteria are spelled out. But the wage and salary 
studies are unavailable. 


(b) Complaint Procedure 


There are still a number of statutes relating to equal pay that 
become operative only when individual complaints are filed by the 
woman worker, in spite of the fact that such procedures have uni- 
versally been found to be of little value. Recent amendments to equal 
pay laws in a number of jurisdictions in Canada, adopting procedures 
for enforcement similar to those applied for some years in the admin- 
istration of the federal law in the United States, have brought about 
some slight improvement. 

In accordance with these amendments, the administering authority 
is charged with responsibility for inspection along the lines well establish- 
ed in connection with other conditions of employment. However, even 
these changes have not produced any substantial results. In Canada 
the number of cases identified by the administering authorities through 
inspection procedures is negligible. 


(c) Enforcement Procedures 


Enforcement procedures relating to equal pay differ somewhat 
from jurisdiction to jurisdiction. In some instances, as in the case of the 
federal legislation in Canada, quasi-criminal action is required to be 
taken, requiring the administering authority to present before the 
courts air-tight evidence of a character, which is not always possible. 
As a result, the Canada Department of Justice has been hesitant to 
proceed with cases. In some provinces of Canada, very limited success 
has been registered. 

A major breakthrough in connection with equal pay in the United 
States came with a court decision only four years ago. Subsequent court 
cases have been relatively successful. But it was not until legislation 
relating to equal opportunity under the Civil Rights Act was amended 
so as to make it enforceable that progress began to be made with regard 
to equal pay. The passing of the equal opportunity legislation led to co- 
Operation between those administering equal pay legislation and those 
administering equal opportunity legislation. Through this co-operative 
effort, along with the Department of Justice, real and valid progress 
began to be made in the United States. 
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(d) Absence of Statistical Data on Female Wage Rates 

Data on wage rates on the basis of sex, by occupation, are not 
generally available to the extent that such data could be useful in pin- 
pointing inequalities in pay for the same or similar work. Although 
broad averages are available in a variety of occupations, these do not 
show the extent to which such factors as seniority, part-time work, 
regional variations in wage levels and the male-female mix within an 
industry may possibly contribute toward uneven averages. 

In the absence of such precise data, it is not possible, either in 
Canada or in the United States, to estimate the total amount represented 
by differentials in pay resulting from contraventions of equal pay legisla- 
tion. 

What is clear from the statistical data that are available is the con- 
tinuing existence of wage gaps between male and female workers, some 
of which appear to be widening; and the continuing occupational 
separation by sex in the labour force. 


(e) Occupational Segregation 

Statistical data derived from industry in the United States and 
in Canada do not reveal any lessening of the pattern of occupational 
segregation on the basis of sex; in some instances occupational segre- 
gation has increased. The extent to which equal pay laws have con- 
tributed to this development is not clearly established. But the fact 
remains that where women only are employed, equal pay laws are 
irrelevant and cannot contribute in any way to the improvement of 
the women’s pay. 

Industry may well have found in occupational segregation a device 
for avoiding the pressures inherent in the equal pay laws to pay women 
workers the same as men workers for the same or similar work. 

Antidiscrimination laws, of course, may well rectify this situation. 
But with the exception of the federal law in the United States of 
America, there is general weakness in the enforcement procedures in 
these statutes. Only time will tell whether strong general antidiscrimi- 
nation laws that prohibit inequalities in all conditions of employment, 
including training and promotion, will be able to break down existing 
occupational segregation. 
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(f) Attitudes 

Over the years in connection with the administration of equal 
pay legislation, the unsympathetic attitude of the administrators of the 
programs, and of the judges before whom cases were brought—not 
to mention employers—have all played a part in obstructing the 
achievement of the goal for which the statutes were enacted. There 
has been, and continues to be, a lack of willingness on the part of 
administrators to accept the equal pay principle—not to mention 
numerous instances of outright hostility to the principle. But while 
such difficulties might have been expected in the light of the absence 
of a sufficiently strong educational program to counteract the con- 
ditioning of generations, the hostility of the courts had, until recently, 
been a formidable barrier to the achievement of enlightened justice. 


(g) Limitations in Coverage 


The limitation of coverage in the statutes, particularly in the early 
years, was also a factor in limiting the efficacy of the equal pay laws. 
The federal equal pay law in the United States, for example, was 
extended to cover a considerable portion of the female labour force 
only in 1972. Canadian provincial laws frequently exclude women 
working in certain types of employment such as educational institu- 
tions. Antidiscrimination law, where it does exist, is more extensive in 
coverage and the problem is less severe. 

Another limitation that still exists in Canadian law and in certain 
areas of the laws in the United States is to be found in the weak 
penalty provisions of the legislation. These frequently are not suf- 
ficiently onerous to persuade employers that it is financially worth- 
while to change to equal pay principles. 


(h) Multiplicity of Statutes Coupled with Multiplicity of Administrative 
Bodies 

It is not surprising that in two confederations such as the United 
States of America, which consists of a federal government and fifty 
state governments, and Canada, which consists of a federal govern- 
ment and ten provincial governments, there exists a great profusion 
of laws and a great profusion of administering authorities. Equal pay 
legislation, for the most part, became an employment standard em- 
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bodied in labour standards law administered by labour departments. 
Antidiscrimination legislation, on the other hand, which occasionally 
dealt with matters outside of employment, developed quite apart from 
legislation affecting standards of employment. 


In these circumstances, it would have seemed more logical to 
have combined the earlier equal pay laws with the employment pro- 
visions in subsequent antidiscrimination laws, particularly since anti- 
discrimination legislation also covers the principles inherent in the equal 
pay legislation. But the separation of these two types of statutes, along 
with the separation of the bodies administering these statutes, has led 
to what may very well prove to be a mechanism for a weakening of 
the whole fabric of equal pay laws. 

It is true that in some few jurisdictions equal pay legislation has 
been incorporated in antidiscrimination law administered by a single 
authority. Unfortunately, where this has occurred, the laws have been 
weak in so far as enforcement is concerned; and it is not possible at 
this time to assess the usefulness of this approach. 


C. PROSPECTS 


The prospects for achieving equal opportunity for women in em- 
ployment in Canada and in the United States of America appeared 
to be poor until very recent date, although equal pay laws have been 
on the statute books in both countries for so many years. Judging 
from the past, it would seem even now that there is little to be gained 
by the efforts to enforce equal pay laws per se, although the United 
States of America is beginning to show some progress since the federal 
equal pay law in that country was amended recently. The impetus 
for that move, however, may well have been due to the enactment of 
parallel but stronger legislation in the field of civil rights. 

In Canada, too, the pattern has been little different. There has 
been no parallel breakthrough under equal pay law in Canada such 
as that obtained during the last year in the United States of America, 
although one or two minor achievements have been registered pro- 
vincially. It is too early to assess the value of provincial human rights 
or fair employment legislation, but the weakness of the enforcement 
provisions do not appear to hold much promise at this time. 
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It would seem that the United States experience which flows from 
the amended antidiscrimination law offers the best hope for improve- 
ment. 

In Canada the Government has recently announced its intention 
to establish a Human Rights Commission at the federal level, armed 
with legislation to prohibit discrimination in employment on grounds 
of sex. It is planned that this Commission will be an independent body, 
answerable to Parliament. In the absence of the initial Bill, it is not 
possible at this time to know the extent to which this legislation will 
provide the necessary strength with which to cope with the problem of 
discrimination on grounds of sex. 


As noted earlier, the federal law in Canada covers a relatively 
small portion of the labour force. Nevertheless, federal law exerts very 
considerable influence on the action of provincial governments. For 
this reason, it may be hoped that a strong federal law may be emulated 
by the provinces, and herein lies hopeful prospects for Canada. 


The achievement of substantial progress in the area of equality 
in employment for women does not rest in the law alone. Both in the 
United States and in Canada during the last few years, a public relations 
program of major dimensions has been carried out, designed to 
identify discriminatory practices and thereby bring about change. Both 
in Canada and in the United States the governments have taken sub- 
stantial steps toward strengthening programs for women in the federal 
governments, programs that are now being duplicated in a number of 
other governmental areas. Associated with these programs is a volume 
of publicity designed to bring to the attention of the public and of 
private employers the need for and the value of change with regard 
to the employment of women. 


In the absence of an economic setback, therefore, it may be said 
that the prospects for the improvement of the conditions of employ- 
ment of women are favourable. However, an economic setback coupled 
with high and continuing unemployment at a time of continuing infla- 
tion may well bring an unfavourable reaction. It is still too early to 
hope that the long-standing practice of taking women into the labour 
force last and firing them first will be reversed in the time of economic 
depression. 
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It is essential that strong leadership should be shown at the inter- 
national level both with regard to the streamlining of international 
instruments and to the implementing of educational programs designed 
to assist member states in an understanding of the principles inherent 
in the international instruments. 


It is suggested, on the basis of the experience of Canada and of 
the United States of America, that emphasis should now be placed 
more on antidiscrimination programs that deal with all conditions of 
employment, including pay; and that the principle of “equal pay for 
equal work” should be replaced by the broader principle of equal 
opportunity to participate on equal terms in all aspects of employ- 
ment throughout the labour force regardless of sex. 


There is littke doubt that in so far as Canada and the United 
States of America are concerned, the concept of equal pay as set out 
in the Equal Remuneration Convention is no longer sufficient to meet 
the needs of working women in the latter years of the 20th century. 
Insufficient emphasis has been given to the Discrimination (Employ- 
ment and Occupation) Convention which prohibits discrimination on 
grounds of sex in all conditions of employment and occupations, in- 
cluding vocational training. 

It would seem that, in order to facilitate the realization of the 
principles set out in this Convention, the Governing Body of the ILO 
might be prepared to recommend that the principles set out in the 
Recommendation on the Employment of Women with Family Re- 
sponsibility should be brought before the Conference with a view to 
adopting a Convention along similar lines. Such a Convention would 
complement the existing Convention so as to ensure that equal opportu- 
nity is extended to all working women, including women with family 
responsibilities. 

The prospects for the integration of women workers in the labour 
force in the United States and in Canada have undoubtedly improved 
in recent years, due in no small part to the conscious-raising activities 
of women’s groups in both countries. However, the employment scene 
will change but slowly, unless statutory measures are designed in such 
a way as to ensure that implementation is not only possible but is 
carried out by progressive-minded administrators. 
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APPENDIX A 


CANADA 


Administrative Agencies of Federal and Provincial 
Equal Pay and Fair Employment Practices Laws 
Prohibiting Sex Discrimination in Private Employment 


Federal and 


Provincial Equal Pay Law Fair Employment Practices 
Federal Director, ~ Labour “Standards: —........4..... 

Branch, Canada Department 

of Labour. 
Alberta Director, Human Rights Com- Director, Human Rights Com- 


British Columbia 


Manitoba 


New Brunswick 


Newfoundland 


Northwest 
Territories 
Nova Scotia 


Ontario 
Prince Edward 
Island 


Québec 


Yukon Territory 
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mission, Alberta Department 
of Labour and Manpower. 

Director, Human Rights, Com- 
mission, B.C. Department of 
Labour. 

Director, Employment Stand- 
ards Division, Manitoba De- 
partment of Labour. 

Director, Employment Stand- 
ards Branch, N.B. Depart- 
ment of Labour. 

Director of Human Rights, De- 
partment of Manpower and 
Industrial Relations. 

Commissioner, Council of the 
N. W. Territories. 

Director, Labour Standards 
Branch, Nova Scotia Depart- 
ment of Labour. 

Director, Employment Stand- 
ards Branch, Ontario De- 
partment of Labour. 

Labour Standards Inspector, 
Department of Labour, In- 
dustry and Commerce. 


Commissioner, Council of the 
Yukon Territory. 


mission, Alberta Department 
of Labour and Manpower. 
Director, Human Rights Com- 
mission, B.C. Department of 
Labour. 
Executive Director, Manitoba 
Human Rights Commission. 


Chairman, Human Rights Com- 
mission. 


Director of Human Rights, 
Department of Manpower 
and Industrial Relations. 


Director, Nova Scotia Human 
Rights Commission. 


Director, Ontario Human Rights 
Commission. 


Chairman, Minimum Wage 
Commission, Department of 
Labour and Manpower. 


UNITED STATES OF AMERICA 


Administrative Agencies of State Equal Pay and Fair Employment 
Practices Laws Prohibiting Sex Discrimination 
in Private Employment 


State 


Equal Pay Law 


Fair Employment Practices Law 


Alaska 
Arizona 
Arkansas 
California 


Colorado 
Connecticut 


Delaware 

District of 
Columbia 

Florida 


. Georgia 
Hawaii 


Idaho 
Illinois 


Indiana 
Iowa 
Kansas 
Kentucky 
Maine 


Maryland 
Massachusetts 


Michigan 
Minnesota 
Missouri 


Montana 
Nebraska 
Nevada 


New Hampshire 
New Jersey 


New Mexico 
New York 
North Dakota 


Department of Labor. 

Industrial Commission. 

Department of Labor. 

Agriculture and Services Agen- 
cy. 

Department of Labor and Em- 
ployment. 

Labor Department. 


Department of Labor. 
Department of Labor and In- 
dustrial Relations. 
Department of Labor. 
Department of Labor. 


Division of Labor. 


Department of Labor. 

Department of Manpower Af- 
fairs. 

Department of Licensing and 
Regulation. 

Department of Labor and In- 
dustries. 

Department of Labor. 

Department of Labor and In- 
dustrial Relations. 

Equal Opportunity Commission. 

Department of Labor. 


Department of Labor. 

Department of Labor and In- 
dustry. 

Department of Labor. 

Department of Labor. 


Commission for Human Rights. 
Civil Rights Commission. 


Fair Employment 
Commission. 


Civil Rights Commission. 


Practice 


Commission on Human Rights 
and Opportunities. 
Department of Labor. 


Office of Human Rights. 


Commission on Human Rela- 
tions. 


dustrial Relations. 
Commission on Human Rights. 
Fair Employment Practices 

Commission. 
Civil Rights Commission. 
Civil Rights Commission. 
Commission on Civil Rights. 
Commission on Human Rights. 
Human Rights Commission. 


Commission on Human Rela- 
tions. 

Commission Against Discrimi- 
nation. 

Civil Rights Commission. 

Department of Human Rights. 

Commission on Human Rights. 


Equal Opportunity Commission. 

Commission on Equal Rights 
of Citizens. 

Commission for Human Rights. 

Department of Law and Public 
Safety. 

Human Rights Commission. 

Division of Human Rights. 
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Ohio 


Oklahoma 
Oregon 
Pennsylvania 


Puerto Rico 
Rhode Island 
South Carolina 
South Dakota 


Utah 
Vermont 


Washington 


West Virginia 
Wisconsin 


Wyoming 


Other 


Department of Industrial Rela- 
tions. 

Department of Labor. 

Bureau of Labor. 

Department of Labor and In- 
dustry. 


Department of Labor and 
Management Relations. 


Department of Labor and In- 
dustries. 
Department of Labor. 


Department of Labor and 


Statistics. 


Civil Rights Commission. 


Human Rights Commission. 
Bureau of Labor. 
Human Relations Commission. 


Department of Labor. 

Commission for Human Rights. 

Commission on Human Affairs. 

Commission on Human Rela- 
tions. 

Industrial Commission. 

State Human Rights Commis- 
sion. 

Human Rights Commission. 

Department of Industry, Labor 
and Human Relations. 

Fair Employment Commission. 


Florida, the equal pay act is enforced in the courts as a civil remedy. 


Minnesota, as a practical matter, enforcement of equal pay legislation is handled by 
the Department of Human Rights. 


Montana, although the statute does not give it authority, the Department of Labor and 
Industry attempts to conciliate EP and FEP situations. If not successful, the Depart- 
ment refers complaints to the Federal Wage and Hour Division, EEOC, etc. 


Vermont, the Department of Labor and Industry attempts to conciliate FEP violations. 
In addition, it refers complaints to the EEOC. The Department does not have 
statutory authority re the FEP law. As in Montana, enforcement appears to rest 
in the State Attorney’s office. 
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APPENDIX B 


EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Sex Discrimination Guidelines 


q 3950 


Originally issued by the Equal Employment Opportunity Commission, 
November 22, 1965, the Guidelines on Discrimination Because of Sex were 
reaffirmed by the Commission on February 21, 1968 (33 F. R. 3344), 
amended on August 19, 1969 (34 F. R. 13367), and last amended and 
reissued on March 30, 1972 (37 F. R. 6835), effective on April 5.1972. 
The Guidelines are codified as Title 29 CFR, Chapter XIV, Part 1604, 
Sections 1604.1 to 1604.10, as amended. 


Section Table of Contents Paragraph 


LOOAuiea ren eral PTIN CIPI CS nh ster tp Pelt nes es at 3950.01 
1604.2 Sex as a Bona Fide Occupational Classification 3950.02 
1604.3. Separate Lines of Progression and 


DEIMOLICY. sO VStC INS amen ne tee ene tire ee eet a 3950.03 
1604.4 Discrimination Against Married Women ........ 3950.04 
1604.5: "Job Opportunities. Advertisine 2.4... 3950.05 
(oU2*6. 2 “Ee Mployinent “A ScnClcs aan ee ee ne 3950.06 
1604.7 Pre-employment Inquiries as to Sex ................ BID 007 
1604.8 Relationship of Title VII to the Equal Pay Act 3950.08 
1OOA.O ri FrinsevBenchitseNiesair. oUF Tae ers et ae ee SKY) 
1604.10 Employment Policies Relating to 

Presnancyand?(@hildbitth. ae eee ee 3950310 
[{ 3950.01] 


Section 1604.1 General Principles—(a) References to “employer” or 
“employers” in this Part 1604 state principles that are applicable not only 
to employers but also to labor organizations and to employment agencies 
insofar as their action or inaction may adversely affect employment oppor- 
tunities. 


* Authority—The provisions of this part 1604 issued under Section 713(b), 78 Stat. 265, 
42 U.S.C. 2000e-12. 
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(b) To the extent that the views expressed in prior Commission pro- 
nouncements are inconsistent with the views expressed herein, such prior 
views are hereby overruled. 


(c) The Commission will continue to consider particular problems 
relating to sex discrimination on a case-by-case basis. 


[{ 3950.02] 


Sec. 1604.2 Sex as a Bona Fide Occupational Qualification —(a) The 
Commission believes that the bona fide occupational qualification exception 
as to sex should be interpreted narrowly. Labels—“men’s jobs” and 
“women’s jobs’”—tend to deny employment opportunities unnecessarily to 
one sex or the other. 


(1) The Commission will find that the following situations do not war- 
rant the application of the bona fide occupational qualification exception: 


(1) The refusal to hire a woman because of her sex based on assump- 
tions of the comparative employment characteristics of women in general. 
For example, the assumption that the turnover rate among women is higher 
than among men. 


(ii) The refusal to hire an individual based on stereotyped characteriza- 
tions of the sexes. Such stereotypes include, for example, that men are less 
capable of assembling intricate equipment; that women are less capable of 
aggressive salesmanship. The principle of non-discrimination requires that 
individuals be considered on the basis of individual capacities and not on the 
basis of any characteristics generally attributed to the group. 


(iii) The refusal to hire an individual because of the preferences of 
co-workers, the employer, clients or customers except as covered specifically 
in subparagraph (2) of this paragraph. 


(2) Where it is necessary for the purpose of authenticity or genuineness, 
the Commission will consider sex to be a bona fide occupational qualifica- 
tion, e.g., an actor or actress. 


(b) Effect of sex-oriented State employment legislation. (1) Many 
States have enacted laws or promulgated administrative regulations with 
respect to the employment of females. Among these laws are those which 
prohibit or limit the employment of females, e.g., the employment of females 
in certain occupations, in jobs requiring the lifting or carrying of weights 
exceeding certain prescribed limits, during certain hours of the night for 
more than a specified number of hours per day or per week, and for certain 
periods of time before and after childbirth. The Commission has found that 
such laws and regulations do not take into account the capacities, preferences, 
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and abilities of individual females and therefore discriminate on the basis of 
sex. The Commission has concluded that such laws and regulations conflict 
with and are superseded by Title VII of the Civil Rights Act of 1964. 
Accordingly, such laws will not be considered a defense to an otherwise 
established unlawful employment practice or as a basis for the application 
of the bona fide occupational qualification exception. 


(2) The Commission has concluded that State laws and regulations 
which discriminate on the basis of sex with regard to the employment of 
minors are in conflict with and are superseded by Title VII to the extent 
that such laws are more restrictive for one sex. Accordingly, restrictions on 
the employment of minors of one sex over and above those imposed on 
minors of the other sex will not be considered a defense to an otherwise 
established unlawful employment practice or as a basis for the applica- 
tion of exception. 


(3) A number of States require that minimum wage and premium pay 
for overtime be provided for female employees. An employer will be deemed 
to have engaged in an unlawful employment practice if: 

(i) It refuses to hire or otherwise adversely affects the employment 
opportunities of female applicants or employees in order to avoid the pay- 
ment of minimum wages or overtime pay required by State law; or 

(ii) It does not provide the same benefits for male employees. 


(4) As to other kinds of sex-oriented State employment laws, such as 
those requiring special rest and meal periods or physical facilities for women, 
provision of these benefits to one sex only will be a violation of Title VII. 
An employer will be deemed to have engaged in an unlawful employment 
practice if: 

(1) It refuses to hire or otherwise adversely affects the employment op- 
portunities of female applicants or employees in order to avoid the provision 
of such benefits; or 


(ii) It does not provide the same benefits for male employees. If the 
employer can prove that business necessity precludes providing these benefits 
to both men and women, then the State law is in conflict with and super- 
seded by Title VII as to this employer. In this situation, the employer shall 
not provide such benefits to members of either sex. 


(5) Some States require that separate restrooms be provided for em- 
ployees of each sex. An employer will be deemed to have engaged in an 
unlawful employment practice if it refuses to hire or otherwise adversely 
affects the employment opportunities of applicants or employees in order 
to avoid the provision of such restrooms for persons of that sex. 
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[{ 3950.03] 


Sec. 1604.3 Separate Lines of Progression and Seniority Systems.—(a) 
It is an unlawful employment practice to classify a job as “male” or “female” 
or to maintain separate lines of progression or separate seniority lists based 
on sex where this would adversely affect any employee unless sex is a bona 
fide occupational qualification for that job. Accordingly, employment prac- 
tices are unlawful which arbitrarily classify jobs so that: 


(1) A female is prohibited from applying for a job labeled “male,” or 
for a job in a “male” line of progression; and vice versa. 


(2) A male scheduled for layoff is prohibited from displacing a less 
senior female on a “female” seniority list; and vice versa. 


(b) A seniority system or line of progression which distinguishes be- 
tween “light” and “heavy” jobs constitutes an unlawful employment practice 
if it operates as a disguised form of classification by sex, or creates un- 
reasonable obstacles to the advancement by members of either sex into 
jobs which members of that sex would reasonably be expected to per- 
form. 


[{ 3950.04] 

Sec. 1604.4 Discrimination Against Married Women.—(a) The Com- 
mission has determined that an employer’s rule which forbids or restricts 
the employment of married women and which is not applicable to married 
men is a discrimination based on sex prohibited by Title VII of the Civil 
Rights Act. It does not seem to us relevant that the rule is not directed 
against all females, but only against married females, for so long as sex is 
a factor in the application of the rule, such application involves a discrimina- 
tion based on sex. 


(b) It may be that under certain circumstances, such a rule could be 
justified within the meaning of Section 703(e)(1) of Title VII. We express 
no opinion on this question at this time except to point out that sex as a 
bona fide occupational qualification must be justified in terms of the peculiar 
requirements of the particular job and not on the basis of a general prin- 
ciple such as the desirability of spreading work. 


[{ 3950.05] 


Sec. 1604.5 Job Opportunities Advertising.—It is a violation of Title VU 
for a help-wanted advertisement to indicate a preference, limitation, specifica- 
tion, or discrimination based on sex unless sex is a bona fide occupational 
qualification for the particular job involved. The placement of an advertise- 
ment in columns classified by publishers on the basis of sex, such as columns 
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headed “Male” or “Female,” will be considered an expression of a preference, 
limitation, specification, or discrimination based on sex. 


[§ 3950.06] 


Sec. 1604.6 Employment Agencies.—(a) Section 703(b) of the Civil 
Rights Act specifically states that it shall be unlawful for an employment 
agency to discriminate against any individual because of sex. The Com- 
mission has determined that private employment agencies which deal 
exclusively with one sex are engaged in an unlawful employment practice, 
except to the extent that such agencies limit their services to furnishing 
employees for particular jobs for which sex is a bona fide occupational 
qualification. 


(b) An employment agency that receives a job order containing an 
unlawful sex specification will share responsibility with the employer placing 
the job order if the agency fills the order knowing that the sex specification 
is not based upon a bona fide occupational qualification. However, an em- 
ployment agency will not be deemed to be in violation of the law, regardless 
of the determination as to the employer, if the agency does not have reason 
to believe that the employer’s claim of bona fide occupations qualification is 
without substance and the agency makes and maintains a written record 
available to the Commission of each such job order. Such record shall 
include the name of the employer, the description of the job and the basis 
for the employer’s claim of bona fide occupational qualification. 


(c) It is the responsibility of employment agencies to keep informed of 
opinions and decisions of the Commission on sex discrimination. 


[§ 3950.07] 
Sec. 1604.7 Pre-employment Inquiries as to Sex.—A pre-employment 
Maury Mays aS kus Male bx. ec. Avs sO TAL eee ame: ”: or “Mr., Mrs., Miss’, 


provided that the inquiry is made in good faith for a non-discriminatory 
purpose. Any pre-employment inquiry in connection with prospective em- 
ployment which expresses directly or indirectly any limitation, specification 
or discrimination as to sex shall be unlawful unless based upon a bona fide 
occupational qualification. 


[§ 3950.08] 

Sec. 1604.8 Relationship of Title VII to the Equal Pay Act.—(a) The 
employee coverage of the prohibitions against discrimination based on sex 
contained in Title VII is coextensive with that of the other prohibitions con- 
tained in Title VII and is not limited by section 703(h) to those employees 
covered by the Fair Labor Standards Act. 


73 


(b) By virtue of section 703(h), a defense based on the Equal Pay 
Act may be raised in a proceeding under Title VII. 


(c) Where such a defense is raised the Commission will give 
appropriate consideration to the interpretations of the Administrator, Wage 
and Hour Division, Department of Labor, but will not be bound thereby. 


[{ 3950.09] 


Sec. 1604.9 Fringe Benefits—(a) ‘Fringe benefits,” as used herein, 
includes medical, hospital, accident, life insurance and retirement benefits; 
profit-sharing and bonus plans; leave; and other terms, conditions, and 
privileges of employment. 


(b) It shall be an unlawful employment practice for an employer to 
discriminate between men and women with regard to fringe benefits. 


(c) Where an employer conditions benefits available to employees and 
their spouses and families on whether the employee is the “head of the house- 
hold” or ‘“‘principal wage earner” in the family unit, the benefits tend to be 
available only to male employees and their families. Due to the fact that such 
conditioning discriminatorily affects the rights of women employees, and that 
‘head of household” or “principal wage earner” status bears no relationship to 
job performance, benefits which are so conditioned will be found a prima facie 
violation of the prohibitions against sex discrimination contained in the Act. 


(d) It shall be an unlawful employment practice for an employer to 
make available benefits for the wives and families of male employees where 
the same benefits are not made available for the husbands and families of 
female employees; or to make available benefits for the wives of male 
employees which are not made available for female employees; or to make 
available benefits to the husbands of female employees which are not made 
available for male employees. An example of such an unlawful employment 
practice is a situation in which wives of male employees receive maternity 
benefits while female employees receive no such benefits. 


(e) It shall not be a defense under Title VII to a charge of sex 
discrimination in benefits that the cost of such benefits is greater with respect 
to one sex than the other. 


(f) It shall be an unlawful employment practice for an employer to 
have a pension or retirement plan which establishes different optional or 
compulsory retirement ages based on sex, or which differentiates in benefits 
on the basis of sex. A statement of the General Counsel of September 13, 
1968, providing for a phasing out of differentials with regard to optional 
retirement age for certain incumbent employees is hereby withdrawn. 
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[{ 3950.10] 


Sec. 1604.10 Employment Policies Relating to Pregnancy and Child- 
birth—(a) A written or unwritten employment policy or practice which 
excludes from employment applicants or employees because of pregnancy is 
in prima facie violation of Title VII. 


(b) Disabilities caused or contributed to by pregnancy, miscarriage, 
abortion, childbirth, and recovery therefrom are, for all job-related purposes, 
temporary disabilities and should be treated as such under any health or 
temporary disability insurance or sick leave plan available in connection with 
employment. Written and unwritten employment policies and practices in- 
volving matters such as the commencement and duration of leave, the avail- 
ability of extensions, the accrual of seniority and other benefits and privileges, 
reinstatement, and payment under any health or temporary disability insurance 
or sick leave plan, formal or informal, shall be applied to disability due to 
pregnancy or childbirth on the same terms and conditions as they are applied 
to other temporary disabilities. 

(c) Where the termination of an employee who is temporarily disabled 
is caused by an employment policy under which insufficient or no leave is 
available, such a termination violates the Act if it has a disparate impact on 
employees of one sex and is not justified by business necessity. 
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THE CANADIAN SCENE* 


I BACKGROUND TO CHANGE 


1. Constitutional and Social Realties 


The status of women in Canada reflects two distinctive characteris- 
tics of the country affecting all facets of Canadian society. Canada’s 
background as an immigrant society has had the effect of bringing togeth- 
er in one land social attitudes and mores derived from other cultures 
and other traditions. The Canadian population is made up, in addition 
to the native Indian and Eskimo communities, of at least three 
major components: persons of British or Anglo-Saxon background, 
those of French background, and persons of a mixture of backgrounds. 
Some of the Canadian population, particularly those of French descent, 
have deep roots in Canadian history, while many of the European and 
Asiatic components are first-generation New Canadians. Thus, differing 
cultural influences are brought to bear within a single political entity. 

More important to the status of women across the country as a 
whole, however, is the constitutional division of jurisdictions between 
the federal Government on the one hand and the provincial governments 
on the other, whereby certain laws affect all women universally regard- 
less of place of residence, while other laws affect the women of one 
province in a manner which differs from that in another province. 

Canada is a federation under which areas of jurisdiction are desig- 
nated by the constitution between the federal and provincial govern- 
ments. Many matters of particular concern to women are vested in the 
provinces, including such important matters as that of civil rights. 

In recent years, two provinces (Alberta and Saskatchewan) have 
spelled out these rights, including the right to equality before the law 
without distinction on grounds of sex, in the written law. Similar rights 


*This paper was originally prepared for the United Nations Seminar on the national 
machinery to accelerate the integration of women in development and to eliminate discrimi- 
nation on grounds of sex, held in Ottawa in September 1974. 
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in so far as the federal area of jurisdiction is concerned, had been spelled 
out in a federal Bill of Rights placed on the statute books some fifteen 
years ago, almost one hundred years after Confederation. These statutes 
have not yet been fully tested as to their efficacy in the courts of the land, 
although a few cases have come before the Supreme Court of Canada. 

In most of the other provinces not affected by these statutes, the 
common law inherited from Britain still applies to such rights; in Québec, 
however, the law differs in this regard, since the Civil Code in that 
province is substantially based on the old French law. 

In certain areas of the law, such as the criminal law and the laws 
of marriage, divorce and family courts, the federal law applies through- 
out the country but the administration of the federal law rests with the 
provinces themselves. The resulting variety in administration also inserts 
certain differences between the provinces in so far as the status of wom- 
en in those provinces is concerned. 

The Canadian constitution, as set out more than one hundred 
years ago, divides areas of jurisdiction between the federal and pro- 
vincial governments in such a way as to place within the jurisdiction of 
the provincial governments the major responsibility for legislation in 
such fields as health, welfare and education. The field of employment 
is divided between the two levels of government. Thus legislation 
affecting matters such as child care services and welfare assistance comes 
within the authority of the provinces, although the federal Government 
may and does provide to the provinces financial support for such pro- 
vincially operated programs. 

Similarly, the federal Government pays substantial grants-in-aid 
to the provinces for the support of hospital and medical care programs, 
subject to a provincial undertaking that such services will be provided 
to all residents of the province on equal terms and conditions. Thus, all 
residents of all the provinces including, of course, all women in Canada 
are entitled to such publicly financed services under provincial law. 

The divisions of jurisdiction between the two levels of government 
as originally set out, however, have on occasions been revised by means 
of a constitutional amendment, obtainable only with the consent of all 
governments. Such constitutional amendments have facilitated a shift 
to the federal Government of certain jurisdictional areas of responsibility 
originally assigned to the provinces. Thus, for example, the federal 
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Government has been able to institute and directly to administer a broad 
program of old age security for all Canadians sixty-five years of age and 
over. The federal Government has also been able to institute and 
directly administer on a national basis an earnings-related pension plan 
for workers. These programs are of particular significance for Canadian 
women because of their greater life span. 


It was also by means of an amendment to the Canadian constitu- 
tion that the federal Government was able to institute and directly 
administer an unemployment insurance program of a national character 
covering virtually all workers regardless of province of residence. This 
program, too, has special significance for working women since it 
provides, among other things, cash benefits in the event of maternity 
leave. 

In assessing the status of women in Canada, therefore, it is essential 
to be aware of the constitutional division of authority so as readily to 
understand differences that may exist in law from province to province. 


2. Some Population Considerations 


The population of Canada as a whole has become essentially an 
urban population, the country having experienced major population 
shifts during the last few decades, converting an agricultural society 
into one that is essentially industrial. Furthermore, although Canada 
covers a vast area of land, the nature of the terrain, coupled with a 
harsh climate, has affected the distribution of population so that the 
areas of settlement for the most part extend along the southern part 
of the country, which measures some three and a half thousand miles 
from sea to sea. 


The population of Canada totals some twenty-two million, {airly 
evenly divided on the basis of sex. The female population of fifteen 
years of age and over amounts to nearly eight million, one-quarter of 
whom are single, almost two-thirds married, and more than one-tenth 
widowed or divorced. 


There are now some three million working women in Canada. 
Between the years 1962 and 1972, the percentage of women entering 
the labour force increased dramatically, rising from one-quarter of the 
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total working population to one-third. Although less than half of all 
working-age women are at present in the labour force, there has been 
an increase of well over one million in the last decade alone. 


3. Some Political Considerations 


Within the area of federal jurisdiction, women’s right to vote was 
established by statute more than half a century ago, although the right 
to hold office was only confirmed a decade later. Provincially, some 
provinces had given to women the statutory right to vote within their 
areas of jurisdiction, even before the federal Government. By the time 
the last provincial government gave women this right three decades 
ago, there was universal acceptance of the principle in all areas of 
jurisdiction. 


However, the women of Canada have not been widely represented 
in the legislative bodies to any great extent over the years. Quite apart 
from other factors that may account for this state of affairs, the fact 
of great geographic distances in Canada should not be overlooked in 
this regard. 


4. Some Educational Considerations 


In the field of education, women have been represented to some 
small extent in most of the faculties at the universities, although until 
recent times limits had nevertheless been placed on the numbers admit- 
ted to certain fields such as medicine and law. In spite of the relative 
availability of higher education, however, women have tended over 
the years to enter those fields of study dictated by social attitudes. Thus, 
women were represented for the most part in such fields as general arts, 
household science and nursing but were almost completely absent from 
such fields as business administration, economics and finance. 

However, it is in the area of higher education that attitudes appear 
to be showing considerable change. The extent of the change in some 
cases is quite dramatic, university enrolment figures showing as they do 
substantial increases in the numbers of women entering fields of study 
where women hitherto have been but sparsely represented. 
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With regard to the general level of education of persons in the 
labour force, it is also significant that a greater percentage of women 
than men have achieved secondary school levels. This pattern is dupli- 
cated in connection with post-secondary, non-university education, 
where the level is higher for women than for men. It is with regard to 
university graduation and postgraduate studies that the level of men 
considerably exceeds that of women. 


5. Pressure for Change 

In spite of the attainment of relative political and educational 
freedom, it was obvious that in tradition and in custom, in law and 
in practice, women in Canada were not benefiting from even-handed 
justice; nor was their potential being fully utilized in the national 
interest. Organizations of women across the country, conscious of the 
limitations still imposed by outdated social attitudes and outdated 
legislation, began to put pressure on the federal Government to institute 
an inquiry into the status of women. 


Early in 1967, the federal Government responded to these requests 
by establishing a Royal Commission to inquire into and report on a 
number of matters relating to the status of women. Within the Cana- 
dian system the device inherited from Britain of a Royal Commission 
is frequently utilized for such purposes. Such Commissions are inde- 
pendent bodies, having certain statutory powers; they are funded by 
the Government but are completely independent in carrying out their 
work. 


Il RoyAL COMMISSION ON THE STATUS OF WOMEN IN CANADA 


The Royal Commission on the Status of Women in Canada con- 
sisted of a Chairman and six men and women who were charged with 
formulating recommendations to the Government as to the steps that 
might be taken “to ensure for women equal opportunities with men in 
all aspects of Canadian society, having regard for the distribution of 
legislative powers under the constitution of Canada, particularly with 
reference to federal statutes, regulations and policies that concern or 
affect the rights and activities of women... .” 
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1. Terms of Reference 


The Royal Commission on the Status of Women was charged 
specifically to enquire into and report on: 


(a) 


(b) 


(c) 


(d) 


We), 


Laws and practices under federal jurisdiction concerning the 
political rights of women; 

The present and potential role of women in the Canadian 
labour force, including the special problems of married wom- 
en in employment and measures that might be taken under 
federal jurisdiction to help in meeting them; 

Measures that might be taken under federal jurisdiction to 
permit the better use of the skills and education of women, in- 
cluding the special retraining requirements of married women 
who wish to re-enter professional or skilled employment; 
Federal labour laws and regulations in their application to 
women; 

Laws, practices and policies concerning the employment and 
promotion of women in the federal Civil Service, by federal 
Crown corporations and by federal agencies; 


(f) Federal taxation pertaining to women; 


(g) 
(h) 
(i) 


Marriage and divorce; 
The position of women under the Criminal Law; 


Immigration and citizenship laws, policies and practices with 
respect to women; 
and 


such other matters in relation to the status of women in Canada 
as may appear to the Commissioners to be relevant. 


2. Commission’s Hearings 


Early in its deliberations, the Commission invited briefs from the 
public and held a series of public hearings across the country as well 
as in the northern territories. Almost 1,000 witnesses appeared before 
the Commission, whose sessions were held in public. Thus the press and 
the media gave considerable coverage to their activities. 

The hearings of the Royal Commission served a double purpose. 
They not only served to provide first-hand knowledge to the Com- 
missioners upon which to base their recommendations, but it was 
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through this means that the public became aware of conditions in 
Canada relating to the status of women, both in law and in practice, of 
which many, including women themselves, had not been aware. 

There is a widespread opinion that as much value was obtained 
from the taxpayers’ investment of almost $1 million in the work of 
the Royal Commission by the public hearings carried out throughout 
the country, as by the Commission’s Report, which was submitted to 
the Government more than three years after its appointment. In fact, 
during the period between the appointment of the Commission and 
the publication of its Report, there emerged across the country a dis- 
cernible movement for change and the development of women’s action 
groups, particularly among young women. 


3. Commission’s Report and Government Reaction 


The Report of the Royal Commission on the Status of Women 
covered a wide field, including as it did chapters on the Canadian 
woman in society, in the Canadian economy, in education, in the 
family and in public life. There were chapters devoted to taxation and 
child care questions, to poverty, immigration and criminal law. The 
Report reflected the work of the research arm of the Commission and 
its highly professional style was reflected in the level of serious con- 
sideration it attracted. 

The Commission’s Report contained more than a hundred and 
fifty recommendations, most of which were directed at the federal Gov- 
ernment although, because of the nature of the constitutional division 
of powers, some were directed also at the provincial governments. The 
response of the federal Government was best expressed by the Prime 
Minister in a public speech delivered early in 1971. He emphasized 
that it was the Government’s intention to give priority consideration to 
the recommendations of the Commission and announced certain con- 
crete steps to this end. The federal Government appointed an Interde- 
partmental Committee made up of representatives of the considerable 
number of federal departments having concern with the subject matter 
of the recommendations, to assess the recommendations in terms of 
their respective departments. At the same time, a Cabinet Minister was 
designated to have responsibility at the Cabinet level for the promotion 
of the necessary changes to conform with the Royal Commission’s 
recommendations. 
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III STRUCTURES FOR CHANGE 


The Royal Commission’s recommendations envisaged changes 
that would necessitate the implementation of programs of a variety of 
kinds. Some recommendations could be implemented only by changes 
in the law. Others could be implemented only through the acceleration 
of attitudinal changes including changes in educational systems. In all 
circumstances, if the goals set cut by the Commission were to be 
achieved, action had to be taken by all governments and by a wide 
variety of institutions of a non-governmental as well as governmental 


type. 
1. Law Reform Agencies—Federal & Provincial 


The federal Government and all of the provinces established (or 
passed legislation to this end) Law Reform Commissions or similar 
bodies with the object of studying and keeping under review on a 
continuing and systematic basis laws passed by the respective federal 
and provincial legislative bodies. These agencies are charged with the 
duty of making recommendations for the improvement, moderniza- 
tion and reform of the law so that anachronisms and anomalies are 
removed. The recommendations are designed to ensure that the laws 
of Canada and of the provinces reflect changes in social attitudes, and 
are responsive to changing needs of a modern society as well as the 
individual members of that society. 

The work of these agencies is not specifically directed toward 
the status of women as reflected in the law, but, having regard to the 
rapid social change with regard to the role of women in modern society, 
the recommendations of these permanent bodies affect the status of 
women to a considerable extent. 


2. Antidiscrimination Agencies—Federal & Provincial 


The federal Government has announced its intention to imple- 
ment a recommendation made by the Royal Commission on the Status 
of Women to establish an independent Human Rights Commission 
charged, among other things, with the administration of federal legisla- 
tion prohibiting discrimination in employment on a number of grounds, 
including sex and marital status. Antidiscrimination legislation in em- 
ployment, excluding sex, is at the present time administered by the 
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federal Department of Labour, in addition to legislation relating to 
equal pay for equal work. Maternity leave provisions also are admin- 
istered by the same department. 

The provincial governments have established antidiscrimination 
agencies, some of which are described as Human Rights Commissions, 
which are responsible for the administration of provincial law pro- 
hibiting discrimination in employment on a number of grounds. With 
One exception, these provincial laws prohibit discrimination in employ- 
ment on grounds of sex. For the most part, the provincial antidis- 
crimination agencies are associated with or form an integral part of 
the provincial departments of labour. These departments also admin- 
ister legislation pertaining to equal pay and maternity leave, where 
this applies. 


3. Advisory Councils—Federal & Provincial 
FEDERAL 


Advisory Council on the Status of Women 


It had been recommended by the Royal Commission that an 
Advisory Council made up of citizens from all parts of the country 
should be appointed by the federal Government to report to the Gov- 
ernment and to the public matters of interest and concern with regard 
to the status of women. The Advisory Council on the Status of Women, 
composed of thirty members, was accordingly appointed by the federal 
Government on May 31, 1973. The Council established an office, 
appointed its own staff and adopted specific terms of reference, based 
on the recommendations of the Royal Commission: 


(a) To advise and consult on matters pertaining to women and 
report annually on the progress being made in improving the 
status of women in Canada; 


(b) To undertake research on matters relevant to the status of 
women and suggest research topics that can be carried out 
by governments, private business, universities, and voluntary 
associations; 


(c) To establish programs to correct attitudes and prejudices 
adversely affecting the status of women; 
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(d) To propose legislation, policies and practices to improve the 
status of women; 


(e) To consult systematically with women’s bureaux or similar 
provincial organizations, and with voluntary associations 
particularly concerned with the problems of women; 

(f) To maintain liaison with the United Nations Commission 
on the Status of Women and such other national and inter- 
national organizations as may be relevant. 


PROVINCIAL 
(a) ONTARIO 


Status of Women Council 

The Ontario Government appointed a seventeen-member body to 
co-ordinate and monitor the implementation of the recommendations 
set out in a provincial government policy paper on equal opportunity 
for women in Ontario. This policy paper was to a great extent the 
provincial Government’s response to the recommendations made to the 
federal Government in the Report of the Royal Commission. 

The provincial Council brings to the attention of the public and 
the Government issues affecting the status of women in the province 
of Ontario; and advises the Government on action to be taken to bring 
about a change in the status of women in the province. 


(b) QUEBEC 


Council on the Status of Women 

Unlike the other Councils, the provincial Council on the Status 
of Women was set up by Statute passed by the Québec National 
Assembly in July 1973. The Council consists of ten members. Its 
function is to advise the Government on matters relating to equality, 
rights and the status of women in Québec. 


(c) SASKATCHEWAN 


Advisory Council on the Status of Women 


The appointment of an Advisory Council on the Status of Women 
in Saskatchewan was announced by the Minister in Charge of Matters 
Pertaining to the Status of Women for the province in April 1974 and 
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is, therefore, the youngest Advisory Council so far established. It 
consists of eleven members. Its initial task is to carry out an examina- 
tion of the Report of the Royal Commission on the Status of Women 
in so far as it applies to the province. 

The Council serves as a focal point to encourage discussion and 
the expression of opinions on the matters recommended by the Royal 
Commission, so that items of concern to women are brought to the 
attention of the public as well as to members of the provincial legisla- 
ture. 


4. Federal Government Agencies, Co-ordinators, Consultants and 
Advisors 


(a) Office of the Co-ordinator, Status of Women, Privy Council Office 


The Office of the Co-ordinator was established within the Privy 
Council office for the purpose of monitoring federal Government 
activities so as to ensure that departmental policies would accord with 
the governmental policies designed to remove discrimination and pro- 
vide equal opportunities for women. The Co-ordinator reports to a 
Minister appointed to be responsible at the Cabinet level for the status 
of women. 

The Co-ordinator’s Office is concerned with legislation sponsored 
by a variety of departments relating to specific matters affecting the 
status of women, including such fields as welfare, citizenship, immigra- 
tion and family law. An annual progress report is tabled in Parliament 
by the Minister. 


(b) Women’s Bureau, Canada Department of Labour 


The Women’s Bureau, unlike most of the other structures con- 
cerned specifically with the status of women in the federal area of 
jurisdiction, is a long-standing branch of the Department of Labour, 
having been established two decades ago. The primary objective of the 
Women’s Bureau is to accelerate changes in attitudes and practices in 
Canadian society that adversely affect the status of women in the labour 
force. To this end the Bureau carries out a broad public relations pro- 
gram designed to enlighten the public in general and working women 
in particular about existing labour legislation and to provide factual 
data reflecting the situation of working women. 
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The Bureau works in close collaboration with other branches of 
the Department of Labour, other federal and provincial agencies, organi- 
zations of workers and employers, and voluntary and professional asso- 
ciations both in the national and in the international fields. The Bureau 
has particular concern with national and international policies and 
programs affecting the status of women. 

The Bureau publishes annually a variety of analytical and statistical 
and legislative data relating to the status of women in employment. 
It also publishes a newsletter on a quarterly basis. 


(c) Public Service Commission 


The federal Government is the largest employer of women in 
Canada, recruitment and training responsibilities being delegated to this 
independent Public Service Commission. 


(1) Office of Equal Opportunities for Women 

The Office of Equal Opportunities for Women was established 
to promote equal opportunities for women within the federal Public 
Service. The Office is charged with the duty of proposing programs 
and special measures to be taken within the Public Service to 
equalize employment opportunities for women. 


In the pursuance of this goal the Office maintains a profile 
of all women in the Public Service by department, by group and 
by level. It undertakes studies to assess trends on female employ- 
ment; and regularly reviews career and occupational material 
produced by the Public Service Commission. It also works closely 
with the office established within the Commission designed to en- 
sure that discrimination on grounds of race, religion or sex does 
not occur within the Public Service. 


(11) Anti-Discrimination Branch 


This Branch of the Public Service Commission investigates 
complaints of alleged discrimination within the Public Service on 
grounds of race, national origin, colour, religion or sex. 

Where investigations of alleged discriminatory practices in 
the Public Service are found to obtain, efforts are made by the 
Branch to affect a voluntary accommodation. In the event of 
failure, however, the Commission has the authority to impose a 
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solution. Complaints from staff of the Public Service Commission 
itself are dealt with by outside investigators. 


(d) Special Advisor on the Status of Women and Family Relations, 
Department of Justice 


Under the general direction of the Deputy Minister of Justice, a 
Special Advisor has been appointed as senior counsel and senior legal 
advisor. The Advisor is charged with concern for matters relating to 
the status of women and family relations in so far as the federal Gov- 
ernment is concerned. The Advisor formulates proposals in respect of 
the development and drafting of legislation in such areas as marriage, 
divorce and family courts. Contacts are maintained with other govern- 
ments having specific concerns in these areas. 


(e) Special Advisor (Welfare and Social) Status of Women, Health 
and Welfare 


The Special Advisor is charged with making recommendations to 
the Department of National Health and Welfare in connection with 
policies and programs relating to the status of women as affected by 
departmental health and welfare programs. Since this Department 
administers, either directly or through grants-in-aid, a broad range of 
health and welfare programs, the Special Advisor’s area of interest is 
broad. Some departmental programs of special interest to women, apart 
from those to which reference has already been made, include family 
allowances, day care, and family planning. 


(f) Senior Consultant, Women’s Employment, Special Programs Branch, 
Department of Manpower and Immigration 


The Women’s Employment section of the Manpower Department, 
which is responsible on a national level for employment placement, 
counselling and training, co-ordinates programs aimed at providing 
equal employment opportunities for women. The section also conducts 
and promotes research activities relating to the special needs of women. 
Five regional consultants have recently been appointed to assess the 
situation of women in each region, to investigate complaints from 
female clients, to establish contacts with women’s organizations, em- 
ployers and unions and to make recommendations on programs and 
services based on the particular needs of women in each area. 
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(g) Program Advisor, Women’s Organizations, Citizenship Branch, 
Secretary of State 

Within the general branch of the Secretary of State concerned with 
matters of citizenship, this special office provides technical and financial 
assistance to women’s organizations for the establishment and operation 
of projects to further women’s education and development. The financial 
assistance provided is allocated for projects designed to increase com- 
munity awareness with regard to the status of women and to provide 
services Otherwise unavailable in the community. 

Under the Native Citizen’s Program, support is available to native 
women to increase their participation in projects involving status and 
non-status native women. 

Regional offices are located in 18 major cities across the country. 


(h) Director, Community Relations and Special Programs, Canadian 
Penitentiary Service 


Within the federal Penitentiary Service the Director of Community 
Relations and Special Programs develops programs for providing inter- 
action between penal institutions and the community and programs 
aimed at specific groups of inmates and, in particular, at women. In 
addition, the Director works with the personnel department of the 
Canadian Penitentiary Service to develop ways of encouraging women 
to seek employment in the service. A policy statement has been issued 
recently, emphasizing that women must be allowed to work in the 
federal penal institutions. 


(1) Director, Women Personnel, Department of National Defence 


The Director of Women Personnel, who is a senior officer in the 
Canadian Armed Forces, advises and promotes programs to provide 
equal opportunity for women both within the defence services and 
among the civilian employees of the Department of National Defence. 
To this end two Co-ordinators, the one civilian and the other military, 
assist in encouraging the full utilization of the potential of women 
through the use of training programs and the implementation of en- 
lightened policies of recruitment and promotion. 


(j) Departmental Co-ordinators 


In addition to the staff concerned with the subject matter of the 
Departments outlined above, a number of federal Government depart- 
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ments have appointed an officer, generally referred to as an Equal 
Opportunity Co-ordinator, charged with the duty of assessing the posi- 
tion of women within the ranks of the respective departments, encourag- 
ing the training and promotion of women, and monitoring the effects 
of such programs. 


5. Provincial Government 
(a) ONTARIO 


Women’s Programs Division, Ministry of Labour 
A Women’s Programs Division was recently established within the 
Ministry of Labour to be responsible for the work of the Women’s 
Bureau and the Women Crown Employee Office. The Executive Co- 
ordinator of the Division is also a Commissioner of the provincial 
Civil Service Commission of Ontario. In addition, she is an ex-officio 
member of the provincial Status of Women Council. Thus, within a 
single agency co-ordination is provided with regard to matters pertaining 
to the status of women. 
(1) Women’s Bureau 
The Women’s Bureau operates a Careers Centre providing 
counselling services to individuals, and consultative services to 
other counselling agencies. The Bureau also conducts research and 
publishes a variety of publications and booklets on matters of 
concern to working women. 
(11) Women Crown Employee Office 
The Women Crown Employee Office is responsible for stimu- 
lating and facilitating employment opportunities for women in the 
civil service and in provincial Crown agencies. 


(b) MANITOBA 


Women’s Bureau, Department of Labour 


The Women’s Bureau promotes and conducts research into various 
areas affecting working women and distributes information on the rights 
of women in the Manitoba labour force. The Bureau works with other 
government departments on developing policies concerning issues such 
as child care services, homemaker services and education, and main- 
tains contact with those responsible for the administration of labour 
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legislation relating to women. A counselling service is available to 
women considering re-entry into the labour force. 

Publications, including pamphlets on Manitoba labour legislation, 
are prepared and made available by the Bureau. 


(c) SASKATCHEWAN 

(1) Provincial Co-ordinator, Status of Women 

The Co-ordinator, who was appointed to report to a Cabinet 
Minister responsible for the status of women, acts as a liaison be- 
tween government departments involved in the implementation of 
the recommendations of the Royal Commission on the Status of 
Women and the provincial Advisory Council on the Status of 
Women. 
(ii) Women’s Bureau, Department of Labour 

The programs of the Women’s Bureau are aimed at remov- 
ing biases and changing outdated concepts of women in the labour 
force. It works in close collaboration with other branches of the 
department and in this regard supervises the training, and monitors 
the activities of investigation officers dealing with equal pay and 
maternity leave legislation. On the basis of job audits conducted 
by investigation officers, the Bureau is planning an educational 
and promotional program aimed at producing changes in person- 
nel policies and attitudes of employers. 


(d) ALBERTA 


Women’s Bureau, Provincial Legislature 

The Women’s Bureau in Alberta differs from that in other prov- 
inces in that it is not an integral part of the provincial Department of 
Labour. The Bureau functions as an information resource centre 
through the collection and dissemination of material on matters relat- 
ing to women. Publications are produced on a variety of subjects relat- 
ing to women in the province. 


(e) BRITISH COLUMBIA 


Women’s Bureau, Department of Labour 


The Women’s Bureau correlates and provides information on legis- 
lation, training, employment opportunities and working conditions 
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affecting women. The objectives of the Bureau are to stimulate research 
into various aspects of women’s employment, to disseminate information 
regarding women in the economy, to encourage adequate occupational 
preparation for women and to promote working conditions conducive 
to the effective participation of women in the labour force. The Bureau 
also provides a channel of communication with employers and labour 
groups, women’s organizations, social agencies and various govern- 
ment departments. 


6. Other Agencies 


Quite apart from the Women’s Bureau, as well as the antidiscrimi- 
nation agencies mentioned above, all governments maintain, within 
the framework of their labour departments, branches charged with 
the direct administration of laws affecting women’s employment, par- 
ticularly in connection with equal pay and maternity leave. 


IV REVIEW OF EXISTING STRUCTURE 


It was inevitable that the structure established in a confederation 
such as Canada to advance the status of women would be a rather 
complicated one. The federal Government and each of the ten provincial 
governments, as well as the governments of the partially autonomous 
Territories, all have responsibilities affecting the status of women within 
their own areas of jurisdiction. It is for this reason that the apparent 
duplication of structures that may seem to have been established may 
be only apparent duplications, since each may serve a different political 
entity. 

The multiplicity of such bodies as the law reform agencies, anti- 
discrimination agencies and government departments dealing with such 
matters as welfare, health and labour, for example, may not indicate 
duplication of structure: each may serve its own constituency as set 
out in the constitution. Thus, any examination of the structure estab- 
lished in Canada as a whole must be made having regard to the 
constitutional factors. 

Such considerations need not necessarily apply, however, to an 
examination of the structure at the federal level. It will have been 
noted that there are several federal agencies charged with duties relating 
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to the status of women, both to serve the body of the Government itself 
and to serve the community outside of the Government. 

Among the units operating at the present time in the federal area 
of jurisdiction are such units as the Office of the Co-ordinator on the 
Status of Women at the Privy Council Office; the long-established 
Women’s Bureau in the Canada Department of Labour; the Equal 
Employment Opportunities Office set up within the Public Service 
Commission; the Office of the Program Advisor, Women’s Organiza- 
tions, Citizenship Branch, Department of the Secretary of State and its 
regional staff; the Senior Consultant, Women’s Employment, Depart- 
ment of Manpower and Immigration and regional staff; as well as the 
federal Advisory Council on the Status of Women, which, though 
outside of the governmental establishment, nevertheless is financed by 
the Government. 

Although each of these units has its own terms of reference, there 
may inevitably be a good deal of duplication and overlapping of 
functions. 

It is a valid question as to whether time will not indicate the need 
for some rationalization of this structure in the interests of greater 
efficiency and reduction in costs. Such rationalization may be seen to 
be of particular relevance when it is recalled that none of these bodies 
is charged with the implementation of legislation directly affecting 
women, such as the legislation pertaining to equal pay as well as 
maternity leave. These are the functions of the Labour Standards 
Branch of the Department of Labour. 

The present Canadian structure is, of course, of very recent vintage 
and, although some of it was based on the recommendations of a Royal 
Commission, these recommendations were academic in nature, the 
Commission having had no experience upon which they could base their 
findings. 

Canada has been endeavouring in many ways to test new ground 
and to experiment with new structures. As in many experimental pro- 
grams, only time and experience will confirm or negate the quality of 
the experiment. The design will undoubtedly undergo change and it is to 
be hoped that such change will not be difficult of accomplishment if it 
is found to be necessary. 
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There is no model for governmental structures to achieve the goal 
which is being sought. To some extent the Canadian experiment may 
be helpful to other governments, either in demonstrating certain facets 
which may suitably be reproduced or by demonstrating certain facets 
that should be avoided. Through its membership in the United Nations 
Commission on the Status of Women, Canada stands ready to provide 
information and advice based on its own experience. 

Canada looks upon its present structure as just one step in the 
march toward the attainment of equal opportunities for women in the 
law and in practice, within society and within the governmental body 
itself. 
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TIME TO REFORM TRADITIONAL INSURANCE PRACTICES 
TO ELIMINATE SEX DISCRIMINATION * 


The insurance industry exhibits uncharacteristic timidity and re- 
markable reticence in making available to the public the actuarial infor- 
mation, at which they hint, to explain the discriminatory premium rates 
charged in connection with disability insurance for women. This is 
particuiarly strange since the industry makes much of the life tables 
on which they base their justification for differentiating between men 
and women in connection with pensions and annuities. Mortality rates 
do differ very substantially for men and women, as the life expectancy 
of women gallops almost annually ahead of that of men. But what of 
the morbidity rates, which provide information on the incidence of 
illness, disease and accidents? It is these data which relate to disability 
insurance and not the data on mortality rates, which relate to pensions 
and annuities. 


Both in Canada and in the United States, the insurance industry 
discusses with the public the differential premiums charged for men 
and women in connection with disability insurance, life, pensions and 
annuities, lumping all of these exigencies together, producing as justi- 
fication for differential premium charges the widely recognized evidence 
of the greater life expectancy of women. When the focus is narrowed 
to disability insurance, only a flood of typical assumptions is produced 
to explain the discrepancy such as female frailty; the unique problems 
of maternity; and even some reference to certain actuarial data, data 
that are sometimes alleged to be maintained by the industry as “secret.” 


* Presented to a Meeting of Management, Manufacturers Life Insurance Company, Toronto, 
November 12, 1974. 

*“Statement of Barbara Shack, Assistant Director, New York Civil Liberties Union,” 
Hearings before the Joint Economic Committee, Congress of the United States, Ninety- 
Third Congress, First Session, Part 1, July 10, 11 and 12, 1973 (Washington: U.S. 
Government Printing Office, 1973), p. 172. 
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It has also been claimed by certain elements in the business that 
there is no “need” for insurance coverage for women on the same basis 
as for men, the apparent assumption being that all women are supported 
by husbands who are the breadwinners. On the basis of all these assump- 
tions and innuendoes, the insurance industry severely limits the avail- 
ability of disability insurance for women and consistently charges for 
it higher premiums than for men. 


The extent of these higher premiums appears, at times, to be un- 
conscionable. In discussing the subject recently in an interview with 
a noted Canadian economist,” an insurance representative’ endeavoured 
to explain: 

Take an example of a male aged thirty-five and a female 
thirty-five in our top category of disability professional policy, 
a thousand dollars a month benefit payable after a ninety 
day elimination period, and this benefit would be payable to 
age sixty-five for sickness and accident. Now in the case of 
the male the annual premium would be $301.00 net and in 
the case of the female the premium would be $486.00 net 
and I can see .. . that the next thing you’re going to ask. . . 
is why the vast difference. Once again I have to refer back 
to the actuarial statistics and tables that are used by the 
actuaries in determining the risk factors ... 


In this instance the annual premium differential, amounting an- 
nually to $185.00 more for women, was said to be based on certain 
“actuarial tables.” But the insurance representative did not, and perhaps 
could not, produce the data to which he so easily referred. Of course, 
he and his company were merely following policies and procedures that 
are current among his competitors both in this country and in the United 
States. 


The percentage of the differences in premium rates for men and 
women vary from company to company, as one might expect in a free 
enterprise system such as ours, and particularly in the insurance industry 
where one plan may not be precisely the same as another. But there is 
consistency throughout the industry in one regard: they all charge 
considerably more for any disability insurance policy when women are 


*Canadian Broadcasting Corporation, “The Demand Side,” interview with Dian Cohen, 
June 20, 1974. 
“Union Mutual Insurance Company. 
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to be covered.* They do so without making public the morbidity data 
that might justify such action. 


Morbidity information in Canada is, unfortunately, somewhat 
limited. Some two decades ago, a Canada Sickness Survey” was carried 
out on a national basis, but there has been nothing of this magnitude 
carried out since that time. In the United States a survey® of disability 
insurance for the period 1965-1969 was carried out on the basis of 
the experience of thirteen insurance companies who contributed the 
relevant information. It was found that in the experience of these com- 
panies, after a three-month elimination period, there were 5.09 disabled 
males per thousand and 5.72 disabled females per thousand. This differ- 
ential hardly justifies the imposition of a premium for women charged 
by one of the companies, almost three times that of the premium for 
men for cash sickness benefits in a similar plan having a three-month 
elimination period.’ 

In Canada the limited morbidity data available show that with 
regard to long-term illness and disability, as opposed to short-term ill- 
ness, the rate for men is higher than the rate for women. Information 
concerning illness as a cause for absences from employment, is available 
from the ongoing Labour Force Survey.* For the past number of years, 
the pattern of absences has been fairly consistent: the rate of absences 
because of short-term illness is somewhat higher for women than for 
men, but the rate for long-term illness, and it is this type of illness for 
which disability insurance is made available, is higher for men than 
for women. 


In 1973, 1.82 per cent of all full-time working women were absent 
from employment because of illness lasting for a period in excess of 


*The following rates were acquired in a telephone enquiry in October 1974. Metropolitan 
Life Insurance Company crude annual premium rates for men and women for disability 
insurance having the same limitations and benefits: at age forty-five the premium rate 
for men was $37.40 and for women $59.30. Manufacturers Life Insurance Company 
crude annual premium rate for men and women for disability insurance having the same 
limitations and benefits: at age fifty-five the premium rate for men was $68.50 and for 
women $98.25. 

° Department of National Health and Welfare. 

° Transactions of Society of Actuaries 1971 Report of Mortality and Morbidity Experience. 
* Guardian Life. Hearings before the Joint Economic Committee, Congress of the United 
States, Ninety-Third Congress, First Session, Part 1, July 10, 11 and 12, 1973 (Washington: 
U.S. Government Printing Office, 1973). 

* Statistics Canada. 
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one week. During the same year 1.97 per cent of all full-time working 
men were absent because of illness lasting for a period in excess of one 
week, a difference in favour of women amounting to some 8.2 per cent. 


Another source of current morbidity data’ is that relating to the 
incidence of illness as reported by hospitals. These data show the follow- 
ing serious conditions where the male rate exceeded the female rate by 
the following percentages:"” 


Cancer 342.9% 
Heart 1232576 
Ulcer 135.0% 
Malignant neoplasm of bladder 213 Sve 
Hernia 194% 
Cirrhosis of Liver 100% 


It goes without saying that there are other conditions for which 
the female rate exceeds that of the male rate, notably in such conditions 
as diabetes and multiple sclerosis. But by and large, the male rate is 
generally higher for the most seriously disabling conditions. 


This state of affairs is quite consistent with the scientific evidence 
of a renowned geneticist whose work '! was produced by the insurance 
industry in the United States of America’? to justify its practice of dif- 
ferentiating between men and women in their premium rates for pen- 
sions and annuities: 


There are the general sex differences in bodily makeup and 
chemical functioning which are known to endow the female 
with advantages in resisting or overcoming most diseases . . . 
Even in prenatal life . . . the male is more vulnerable to 
almost every adversity . . . There is every reason to assume 
that the initial pattern for greater male susceptibility to most 
diseases and defects in prenatal life and infancy, continues 
to be operative . . . One can only conclude, then, that under 
like conditions, females are better adapted to cope with most 
human afflictions because they are genetically better con- 
structed and have a more efficient chemical system. 


° Statistics Canada, Health and Welfare Division, Hospital Morbidity: Canadian Diagnostic 
List 1971, Cat. No. 82-209 (Ottawa: Information Canada, 1974). pp. 14-75. 

1 Statistics Canada, Health and Welfare Division, Hospital Morbidity: Canadian Diagnostic 
List 1971, Cat. No. 82-209 (Ottawa: Information Canada, 1974), pp. 14-75. 

1 Amram Scheinfeld, Your Heredity and Environment (Philadelphia: Lippincott, 1965), 
pp. 217-221. 

2In the testimony presented by the American Life Insurance Association and the Health 
Insurance Association of America at the Hearings before the Joint Economic Committee, 
Congress of the United States, Ninety-Third Congress, First Session, Part 1, July 10, 11 
and 12, 1973 (Washington: U.S. Government Printing Office, 1973). 
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It seems strange that after themselves producing such evidence as 
to the natural biological superiority of the female of the species and of 
her natural ability to withstand human affliction, the industry would 
then endeavour to justify higher premium rates for the woman who 
purchases disability insurance on the grounds that she is a greater risk 
than her male counterpart. 

Quite obviously the reason for excessive premium rates for women 
in connection with disability insurance must be sought elsewhere than 
in the morbidity tables, where one might well have expected to find it. 
It might be useful in this regard to examine more closely some of the 
assumptions on which such discriminatory practices may be based. 
One common assumption frequently referred to in Canada™ is that 
women do not need such coverage. Such an assumption may be based 
on the outdated calculation that women are all supported by husbands 
and that these husbands as head of the households are capable of ade- 
quately protecting their dependants. 

The fact of the matter is that there are in Canada at the present 
time almost two million (1,859,500) women under the age of sixty-five 
and over the age of fifteen who are single. Of these, almost one-half a 
million (484,200) are between the ages of twenty-five and sixty-four.” 
In addition, there are well over one-half a million (598,100) women 
between the ages of fifteen and sixty-four who are widowed, divorced 
or separated. Presumably the vast majority of these women are respon- 
sible for their own well-being. 

Quite apart from this army of working-age women who have no 
spouse, there are those women who live with a spouse in a household 
of four where the income level does not exceed $5,000 a year (the 
unofficial poverty level). The number of such women exceeds one-third 
of a million (346,000).'* Then there are also the innumerable married 
women whose families would be reduced to the poverty level or below 
if it were not for the fact that the wife was working in order to main- 
tain at least a tolerable standard of living, particularly during the present 
period of galloping inflation. 


“Discrimination by Age, Sex and Marital Status,” Mercer Actuarial Bulletin, Vol. 22, 
No. 11 (November 1972). 

™ Statistics Canada, Census Field, Population Estimates by Marital Status, Age and Sex, for 
Canada and Provinces 1972, Cat. No. 91-203 (Ottawa: Information Canada, 1974), p. 4. 

™ Statistics Canada, Consumer Income and Expenditure Division, Income Distribution by 
Size in Canada 1972, Cat. No. 13-207 (Ottawa: Information Canada, 1974), Dior 
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The easy assumption, therefore, that working women do not re- 
quire the protection afforded by insurance coverage is patently false 
even if the sale of insurance were based on a needs test or a means test. 
The principle of applying such tests in the private insurance business, 
it should be noted, however, is unknown for male workers. 

The insurance industry has consistently justified differential pre- 
mium rates for women in connection with pensions and annuities on 
the basis of life tables, which reflect the changes that have been taking 
place over the last number of years with regard to life expectancy. Some 
forty years ago the difference between the female and the male life 
expectancy at birth was something over two years (male 60.00 vs. female 
62.10 in 1931).'® By the present decade the difference between the 
male and female life expectancy at birth had increased to seven years 
(male 69.34 vs. female 76.36 in 1971)."" 

Some forty years ago, the difference in the male and female life 
expectancy at sixty-five years of age was something under one year 
(male 12.98 vs. female 13.72 in 1931). By the present decade, the dif- 
ference in the male and female life expectancy at sixty-five years of age 
had increased to four years (male 13.72 vs. female 17.47 in 1971). 

The differences in the male and female life tables are substantial, 
but they are little different from those that were found to exist in the 
United States on the basis of race. It was not many years ago since the 
industry sold insurance in that country containing discriminatory rates 
on grounds of race. The life expectancy of the black worker was differ- 
ent from the life expectancy of the white worker and these differences 
were reflected in discriminatory clauses in plans sold by the insurance 
companies. No such discriminatory clauses exist any longer. It has been 
stated that: 


Although blacks have a shorter life expectancy than whites, 
no classification based on color is used. Such a classification 
is considered to be unacceptable from a public policy stand- 
point. Like classifications based on color, sex classifications 
have also become suspect .. . It is clearly time to start to 
reevaluate all sex classifications of the insurance business.” 


16 Statistics Canada, Health and Welfare Division, Vital Statistics, Vol. WI, Deaths, 1971, 
Cat. No. 84-206 (Ottawa: Information Canada, 1974), p. 64. 

™ Unpublished data from Statistics Canada, Vital Statistics Section. 

18 “Statement of Hon. Herbert S. Denenberg, Commissioner of Insurance, State of Pennsyl- 
vania,” Hearings before the Joint Economic Committee, Congress of the United States, 
Ninety-Third Congress, First Session, Part 1, July 10, 11 and 12, 1973 (Washington: 
U.S. Government Printing Office, 1973). 
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It is the policy of most governments in Canada today to eliminate 
all kinds of discrimination on grounds of sex, and particular efforts are 
being made to ensure that such discrimination is prohibited by law in 
conditions of employment. This basic principle is one that the insurance 
industry, along with all other industries and institutions in the land, 
must accept. For the practice of discrimination on grounds of sex, in 
addition to grounds of race, is considered in Canada to be unacceptable 
from a public policy standpoint. 

Although the insurance industry points to life tables to justify dis- 
criminatory clauses in the sale of pensions and annuities, they are hard 
pressed when challenged to fully utilize ‘hese same data in connection 
with life insurance. It has been contended'® that the insurance industry 
makes allowances, on the basis of life tables, in their life insurance 
plans for women by discounting some three years for a life policy where 
women are concerned. Three years! The present life tables show that 
even at birth the difference in the female life expectancy is twice that 
number of years (7.02) years). 

But few people take out a life insurance policy at birth. It might, 
therefore, be fairer to look at the expectancy tables as they relate to a 
person at twenty-five years of age, when such insurance might reason- 
ably be expected to be purchased. Even at that age the difference 
between the life expectancy of men and women is more than six years 
(male 47.16 vs. female 53.34 in 1971). 

It is encouraging to note that certain other features of pension 
plans that adversely affect the pensions of women are slowly beginning 
to be changed. Still, the industry has a long way to go before eliminating 
completely such practices as requiring women to retire earlier than men; 
and to give them entitlement to enter pension plans at a later date than 
men. For, although the low level of pay of women may not be a matter 
of direct concern to the insurance industry, the fact is that pensions 
based on the low earnings that typify women’s employment in itself 
limits the pension without added discriminatory clauses relating to the 
number of years during which it may be earned. 

It is in the interest of the Canadian economy as well as in the 
interest of justice, that fairness should be the yardstick by which we 


Hearings before the Joint Economic Committee, Congress of the United States, Ninety- 
Third Congress, First Session, Part 1, July 10, 11 and 12, 1973 (Washington: U.S. Govern- 
ment Printing Office, 1973). 
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measure policy, both public and private. It can not be in the interest 
of the insurance industry to pursue policies in their business that clash 
with the stated public policy adopted across the land. It should not be 
necessary to ensure the implementation of such policies through use of 
the law; industry itself might well set the pace. Discrimination on grounds 
of sex must be abolished. The insurance industry must find the most 
equitable means of achieving this end. 
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